Town Council Zoning and Regulatory Committee
Selectmen’s Conference Room 2™ Floor Town Hall Building
367 Main Street Hyannis, MA 02601

Councilor Betty Ludtke Chair
Councilor William Crocker Jr. August 13, 2026

Councilor John Crow 3:00pm
Councilor Charles Bloom
Vice President Kris Clark

Jake Dewey, Chair, Zoning Board of Appeals MEETING MINUTES

Stephen Robichaud, Chair Planning Board

Chair of Committee opened the meeting by announcing the following:

Good afternoon, it's 3:00pm on August 13, 2026. This meeting is being recorded and will be
rebroadcast on the Town of Barnstable Government Access Channel in accordance with Massachusetts
General Laws, Chapter 30A, Section 20. The chair must inquire whether anyone else is recording this
meeting, and if so, please make their presence known. This meeting will be replayed via Xfinity
Channel 8 or high-definition Channel 1072.It may also be accessed via the Government Access Channel
live video-on-demand archives on the Town of Barnstable website. Let's begin with the roll call, please.
Administrator to the Town Council took Roll Call: Committee members

Stephen Robichaud here
Jake Dewey here
Councilor Crow absent
Councilor Ludtke here
Councilor Bloom here
Councilor Clark here
Councilor Crocker here

Chair of Committee asked for public comment: We have no one from the public. So, we had arranged
to have this special session today. This is an additional meeting for this committee, and it is to continue
to review our zoning for the Home Occupation. And we had left off, and I think last time, we were
concerned that our Building Commissioner, Brian Florence, was not with us, and he should be here
shortly. I understand he's running slightly late, we'll get started. We'll continue our discussions, and then
we'll have Brian join us. Jim, you've given us some new information. Do you want to review what this is
here?

Jim Kupfer, Director, Planning and Development: On Laserfiche, the board and the public have access
to this, are a couple of handouts that Brian Florence has provided to the group. And I'll just pull them up
first so everyone can see as well. So, if you go onto the Town's webpage, we have our special
subcommittee page, Town Council Zoning Subcommittee, then we have, on the right side, meeting
materials; everyone has access to all of these. pulling back up the webpage there. So under meeting
materials, and then you can pull up Laserfiche, which is the Town's system for documents and under
today's meeting, the date of the meeting, we have two documents that have been uploaded here and both
come from Commissioner Brian Florence, and I'm sure he can speak to both of these more thoroughly,
but I'll just quickly go over these real quick. The first item was this committee specifically had asked for
a little bit more understanding of the Home Occupation and Business License Review. I know a couple
of the members went and saw the process firsthand and asked for kind of an outline or a spell out
specifically how that functions. Commissioner Florence and his team did just that, outlining participants,
the application and its process and again, Brian Florence will go into more details here momentarily, and
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under business, they're going to go into more detail about the business licenses, what is required, what
they're looking for, and some helpful reminders when doing those reviews.

Home Occupation and Business License
Zoning Review

Participants

o Buil C i / Zoning Officer
e Deputy Director ISD
* Permit/ SPR Coordinator

« Further review by other as d by this pi
Application
o Home Occupation Registration (240-46) and Business License (MGL ¢. 110.5)
| are ! ity reg; PP Is.
o Home occupation and Busi License icati are into the Town's

permitting system by the applicant.

* The application(s) contains a series of questions from the Home Occupation
restrictions that are designed to trigger higher scrutiny by the zoning enforcement
officer depending on how they are answered.

o Reference: §240-46 B. (1)-(15) https.//ecodelil com/6559568
= Applications that trigger this type of zoning review include:

o Home occupation (240-46)

o Business license (110.5 CMR) and

o Building Permit (780 CMR)

Process
Zoning reviews of these applications typically take place on Fridays
We verity:

o Zoning district

o Water protection overlay district
o Type of use proposed

o Description of the proposed use

Business license

Business license applications that do not comply with the zoning ordinance are denied,
moved to Site Plan Review or referred to a multi-member board (ZBA, PB, ConCom etc.).

Applications that Involve Use on a Residential Parcel (Home Occupation)

The following Home Occupation regulations/restrictions are strictly applied to the

application during this zoning review p [the is )

NOTE: Avold subjective statements in regulation:

e Objec

«: The activity must be conducted by residents of the dwelling.

e Objective: The use must be inci and i to the resi ial use.

e Objective: The use may occupy no more than 20% of the dwelling unit,

. There are no external alterations to the dwelling that are not
customary to residences.

e Subjective: The use may not be objectionable or detrimental to the neighborhood.

. Traffic generated shall not be more disruptive to the
neighborhood than normal residential district traffic.

e Subjective: The use shall not include the of offs

e Obective: There is no storage or use of toxic or h
beyond normal household quantities (25 gal.).

e Objective: Parking generated [by the home occupation] is kept on the same lot
ining the home ion, and not within the front yard. (excluding driveway
and roadway)
e Subjective: There is no exterior storage or display of materials or equipment.
e Objective: No more than one vehicle exceeding one-ton capacity and one trailer not
to exceed 20 feet in length with rnore than four tires.
e  Objective: No signs are to be displayed on the
. Advertisiing by the business may not include the residential
address.
e Objective: There are no more thain one
. bjactive/Discretionary: Specifi uses are such as (retail,
, vehicle repair etc.),
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Approvals

= Business Licenses that comply with zoning are given a business license by the Town
Clark

= Homae Occupations that comply with zoning are given a Certificate of Registration
along with their business and license.

+ Tha Zoning Enforcemant Officer identifies and lists any conditions for approval as
well as any restrictions that apply to the use on the face of aither the Home
Occupation Registration Certificate or the Business Licenss.

Rejected Applications

B u and Home O i that do not eomply with 2oning but might be
able to comply if they modify their plans are given options to do so. We try to work with the
applicants to help them get to an approvable condition, but those that simply cannot are
rejected at the Zoning Review p and given inf ion pertaining to multi-member
board access or their rights to an appeal.

In addition, one of the diagrams here, the setbacks diagram, that's meant to be for discussion purposes
when we get to what is a front yard, what is the rear yard, what is the side yard and so Brian will speak
more to that. So those are the two new documents that you have before you. In addition, I have provided
the Commissioner with many of your questions and comments that were made from the previous
meeting, and he is prepared to speak to those as well.
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And so for the rest of it, you have the last document that was provided and again, this document
provides the home occupation as it stands, today, the ordinance as it stands right now, the redline version
of the existing home occupation ordinance that included site plan review, and a clean version of site plan
review, and then one without site plan review, but trying to meet the intent of what the committee has
been striving for, both in redline and clean version. So those are the key documents for this afternoon.

™ Town of Barnstable QAN
\(f;,-.-g;“ Department of Planning & Development { %\/ ]
%’_ﬁ‘,n/ hittos.//www, ys/Depar y
MEMORANDUM

Date: June 29, 2026

To: Town Council Zoning and Regulatory Subcommittee

From: Planning & Development Staff

Re: posed Home O« O

Since the last meeting of the Town Council Zoning and Regulatory Subcommittee, town staff have
been working to advance edits to the Town's home occupation ordinance.

To better understand concerns and pri of the sub ner s of the Town's
Building and Planning departments met with committee members to demonstrate how home
occupation application reviews are currently conducted, Staff have since developed two draft
versions of an home i i These drafts have been developed to
reflect both feedback received at previous subc gs, and input from
members in reaction to meeting with town staff.

The first draft ordnance is a response to the comments received by the subcommittee and
includes an additional requirement of site plan approval for home occupations that meet certain
characteristics. This is intended to allow for a2 more robust staff review of relevant applications
to determine If Special Permit approval is required. A second version was developed In response
to some members expressing that Site Plan Review approval may not be required or appropriate
for these applications. In this version applicants would instead be required to submit additional
materials at application in writing to effectuate a detailed review by staff.

Both versions include the same clarifying and ing edits, such as i new
and the req of a home occupation license for improved

monitoring.
Attached:

e Existing home occupation ordinan ce

* Draft home - redlined (with Site Plan Review)

o Draft home ~ clean version (with Site Plan Review)

o Draft home = redlined (without Site Plan Review)

o Draft amended home occupation ordinance - clean version (without Site Plan Review)

§ 24046. Home occupation. [Added 8-17-1995 by Order No. 95-195; amended 9-15-2022 by
Order No. 2023-011)

A. Intent, It is the intent of this section to allow the residents of the Town of Bamstable to
operate @ home occupation within a dwelling, subject to the provisions of this section,
provided that the activity shall not be discemible from outside the dwelling except as
provided heremn; there shall be no increase in noise or odor; no visible alteration to the
premises which would suggest anything other than a residential use; no increase in traflic
above normal residential volumes; and no increase in air or groundwater pollution.

B. A home occupation shall be permitted m all zoming districts as of night, subject to the
following conditions:

(1) The activity is conducted by a permanent resident of a dwelling unit, located within that
dwelling unit, or within an accessory structure located on the same lot, subject to the
limitations herein

(2) Such use is clearly incidental to and subordinate to the use of the premises or occupants
for residential purposes

(3) Such use occupies no more than 20% of the dwelling unit, including office and storage
arcas combined, unless relief is granted by special permit as provided by Subsection
C(1)a) below. Such use within an accessory structure shall occupy no more than 200
square feet unless relicf is granted by special permit as provided by Subsection C(1)(f)
below.

(4) There are no external alterations to the dwelling which are not customary in residential
buildings, and there is no outside evidence of such use except as provided herein

(5) The use 15 not ob ble or d | 10 the hborhood and its d |
character
(6) Traffic generated shall not be more disruptive to the neighborhood than traffic normally

resulting from a residential use, considering volume, hours, vehicle types and other
traffic characteristics.

(7) The use shall not involve the production of offensive noise, vibration, smoke, dust or
other particulate matter, odors, clectrical disturbance, heat, glare, humidity or otfer
objectionable effects.

(8) There is no storage or use of toxic or hazardous is, or fl: or exp
materials, in excess of normal household quantities.

(9) Any need for parking generated by such use shall be met on the same ot containing the
customary home occupation, and not within the front yard.

(10) There s no extenor storage or display of matenials or equipment.

(11) There are no commercial vehicles related 10 the home occupation, other than one van or
one pickup truck not to exceed one-ton capacity. and one traler not to exceed 20 feet in
length and not to exceed four tires, parked on the same lot containing the home

Dowsloadsd from bepe soode 68 com BANM) 0 202608 39
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Tomm of Marmeabic. MA
§ 240-46 § 240-46

occupation. This section does not apply to residents of a dwelling who park take-home
work vehicles that are not registered to them and that do not have a home occupation

on-premises.

(12) No sign shall be displayed indicating the home pati

(13) If the home ion is listed or advertised as a busi the street address shall not
be included.

(14) No more than one i y be employed on the p of a home

ocmpauoo, except pursuant to o special pmml in accordance with Subsection C(1xc)

(15) Home occupations shall not include such uses similar to, and including the following:
(a) Barber- and beauty shops.
(b) Commercial stables or keanels.'
(©) Ofﬁm which provide p;:hcb:wus. pnmdtd that offices that are used only for

(d) The sale of retail or wholesal handise from the ises, with the
of online or mail order sales. The storage of merchandise is included in the otal
area limits of the home ion subject to Subsection B(3) above.

(¢) The sale of antique or secondhand goods, with the exception of online or mail order
sales. The storage of merchandise is included in the total arca limits of the home
jon subject to Subsection B(3) above.

(f)  Service or repair of vehicles, and gasoline- or diesel-p d machinery.

-

Contractor's storage yards. Contractor's storage yard includes the keeping of
materials in trade outdoors, such as: lumber, granite, windows and other such bulk
matenals, including but not limited to stone, gravel, mulch, firewood, etc., beyond
the limits of personal use.

(@

(h) Veterinary services,

(1)  The manufacture of goods using heavy machinery.
() Medical or dental practice.

(k) Fortunc-telling or palm reading.

C.  Home occupation by special permit, The Zoning Board of Appeals may allow by special
permit, subject 1o the provisions of § 240-125C herein, 3 home occupation subject to the
specific standards for such conditionl uses as required in this section:

(1) Home occupations shall comply with all of the requirements of Subsection B(1) through

L Nenaed - - Ao i By o ey st e Las . samnabs G e ol

-

20260809

Town of Rarmesabile, MA

§ 240-46 § 240-46

(11) above, except the Zoning Board of Appeals may allow by special permit the
following waivers from the requirements of Subsection B above.

(a) The Zoning Board of Appeals may allow an activity to exceed 20% of a dwelling's
gross floor arca by special permit but at no time shall allow a home occupation to
occupy more than 40% of a dwelling's gross floor arca.

(b) The Zoning Board of Appeals may allow one nonilluminated wall sign not
exceeding two square feet in area by special permit.

() ThclonmgBmdoprpuhmnanlownmcllunnncmmnd«nemployeelo
ployed on the premises of a home ion but at no time shall a home

occupation allow for greater than two idk of the h hold to be
employed on the premises at the same time.

The Zoning Board of Appeals may allow the parking of one work vehicle capable
of being op d under a M h Class B license related to the home
occupation by special permit. All parking generated by the use by special permit
shall be dated off-street, d by a physical or natural barrier so not
1o be seen from a public way,

(¢) Home occupations shall not include the uses listed in Subsection B(15) above.
However, The Zoning Board of Appeals may allow activities that may not be
customary within a dwelling, provided that the activity meets the mtent as specified
herein,

(o

(f) The Zoning Board of Appeals may allow a home occupation use to be located
within an accessory structure which may occupy greater than 200 square feet of the
accessory structure, on the same lot as the primary residential dwelling unit
occupied by the applicant. Such use within an accessory structure may occupy
greater than 200 square feet by special permit but at no time shall the use within
the accessory structure occupy an area within an accessory structure that is greater
than 25% of the square footage of the primary residential dwelling unit occupied
by the applicant,

(2) Home occupations requiring a special permit shall require Article IX, Site Plan Review.

(3) Any special permit granted by the Zoning Board of Appeals shall be issued solely to the
applicant at his or her residence:, and shall not be transferable 1o another person, or to
another location.
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§ 240-46. Home occupation.

A. Intent, It is the intent of this section to allow the residents of the Town of Bamstable to operate
a home occupation within a dwelling, subject to the provisions of this section, provided that the
activities related 10 such Home Occupationy shall not be discemible hmumidclkdwellhg,
exveph-as-provided-herein - there-shal-be-nodogs not increase in noise or odor,; does nol
involvedno visible alterations to the premises which wouldthat suggest anything other than o
mmmm:mmwmmmmw

normal residential volumes; and no does not n-air or g I

B. Definitions.

Contractor’s Yard - Keeping of matensals in trade oul such as: lumber. te.
windows such bulk matenals, incl but not limited to. mulch und

Trailer — any vehicle or object on wheels and having no motive power of its own, but which 1s.
ddrawn by, or used in combination with, 1 motor vehicle that is associated with a Home Occupation,

Page 5 of 28

B.C.A home occupation shall be permitted in all zoning districts as of right, subject 10 the following
conditions:

3)(5)__Such use occupies no more than 20% of the dwelling unit, including office and storage
arcas combined, unless relief is granted by special permit as provided by Subsection
| CepaF(1)(a) below. Such use within an accessory structure shall occupy no more than
200 square feet unless relief is granted by special permit as provided by Subsection
| CHUBELLD below,
4)(8)__ There are no external alterations to the dwelling which are not customary in residential
buildings, and there is no outside evidence of such use except as provided herein,

5)—The biectionabh & b0 hborhood-and-is & 1oy

mm_mms_mmmmm:mmmmﬂmmumm

738 The use shall not involve the production of offensive notse, vibration, smoke, dust o1
other particulate matter, odors, electrical disturbance, heat, glare, humidity or other effect:
not_ordimarily associated with_residential _use that produse scgative impasts_on_the
ncighbochood, consistent with the Intent section above, wr-otiver-absectionable effects:

8)9)__There is no storage or use of toxic or h de ks, or fk ble or explosi
materials, in excess of normal houtichold quantities.
Page 6 of 28
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iD)UO) No vehicles associated with the Home Occupation shall park on the strect or within the

as defined above,
thor-nmelm ininge (e v Iwnne puantionn, sl o i e Brond vard,

-lu-ph» Mlmk AW
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124 Fhere are no commercial nmnm relaled 1 1he Broehie oocuiiet, (ilies thas s o oo o

MupMuu = 1l 3 B )
vored sresd 4 fotthont vob Shw ok ST The
) .'_‘., H b a-dwell PO — P

" &-ter-tiverm-arib dhit-de Rhave-ads -t ’

(22LAT eduoos lighting sssociatad with the bome cocupetion shall I Tully shecided sed desnd
oo ard 1 peevent ghare

10 gy &

123131 No sign shall be displayed imd e home p

FESII4L1F the home is Fesved or ised as 2 busi the street addes shall poe
be included

LSLAN lovees d with e Home Oc rocde an thy premmses, excege Sor an
provided in N h + i y-re-empleyed .
[ee— _— 2-speosl—permi-in hrrer e &
CHIMOELLIS) below.

1%4}18) The property on which the Homs Occupation is focated sl sut semve o s Pt ot
Rale,
1261121 Home: cocupations shall not include such wses simibir o, 2 mchling Se Sellosing

(2) Barber- mnd beauty shops.
) Commercial mhls a'l:r-:k Ll

(2 S - oo o e ———
& TR ¥ . . k-
"

Ik OfruaMpM||hmhbcmptvndedihlnffmsﬂun-ddyh

shall be p
1) The =ile of resil or wh I handise froes the prami with the of
online or mail order sales. Mﬁm-w<-~- ——
b -t the e BeM)-vhove_The sumage of

meschendiss_ts inchuded e | anuu_lunmAu_m. Dume_oocugation slsect 30
Subsection CL3abing, cacepl 2s excmpiod in Zonug Ondinaice 2405

(£} The sale of antique or secondband poods. with dhe exceplion of online or sl cedur
sakes. The storape of merchandise s included i the total ses limis of S home

subject to BULS3) above.
N Service or repair of vehickes, and line- or diesel-p o srench
2 G s slonuge yards & - b antetulem the b o e
L e L e
buading-bist-neri-Hiemites -grovel-mulelss W RAOUE tamlie'y -y
T reniyh e

) Vercrinary services.

) The manufacture of goods using hesvy machinery.
G Medical or dental proctice.
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Page 7 of 47



Fornse-telling or peles reading.
B, Home Occupanion | _"&.Am s shall be reguirel 10 rewwive o Phamg Ovcapusion
. [ ch Home Ouogutiun

wmathm&mMMMMm&
Tequirgments =ot ford in this Sectice,

@1 _Homs Oscupaticn Licsnes shadl be for o tean of e (31 calendar youn. Scsamag
on Jamery | Licenes foes shall ot be pro-rused whan obeiimed afber Jmwery 1

m_um.mmmugmmmmnummm& Sulliwing s
sihle Partyi e oot of e 1o

8
u‘uuuxn. Migease. plate_| um_u(_nu souuncrsial_velidles macond s Se

Mo Ccoupatn; sslephons oumber of the Responsible Ay, sl sddon of o
._mmww_m*—“w@ writh Yo Yooy
41_A Homs on.m License may B¢ revoked by @e Bulding Commmms o b
‘e {oe cause. inchading, bat not limntod sor Vinlabon tLary of the T of
(s Sectinn
1di j 1] -
peusted wwhicle: m violawn of whee s sllowed &y the
Setre

ey Failmy w regeder vehiclos assosised wath the Home Ouvagetinm s regeeed by
v Cxs

() Failure s temely comnumicate with @e Builiing Comtiissinmes or b or ber
desiERes SUring Yy CfOrCCRent axtion..

[ ,A_Rqeulnhb: Paty eganeyved by u o hy,!b: ding L
o€ Agpotls withu sty ¢ 19)
-hn.__». of the t&mJMLMA.LAﬂWB shall be deltveend =
acerdance wah Micsachosens Goneral Laws ¢, 404 5 15,
E. Hume alion repsiting Sll: th -\mnual. Hune o wouis el moct Sy aritania

| bobor, shall soguus Asscis LN
EMEMMMWI sowaed {1t S peepers
Specisd characteristics oguining Sie Plan Revicw spproval fir i o ssoupstom we S
following:

uuw“mummmwmummuunﬂn N Ih peigeTty = e
yotucle e sinder shall ses

cagend m:-wu capacity g 20 oot i lengih, and shall havs 0o murs Sen fasr v
3 of matermals ur_equipmem_in_sade mador: Mmsrials mes e peogerts
serozos] wih cither fncing oPages QIOHRE: that malciabs Ak ogumcl s mt

-

Matenals or_equipment_shall not_be located within the setbacks required by the
mmmmwmmmlwmm
front yard,

3) A Home Occupation already exists within the dwelling, but in no event may more

two Home Oceupations be lic on the dwelling at the same tims

(4)_At the discrstion ¢ ollhc.ﬂyﬂdm&mmmmmnﬂm&m‘l;mnmm ?s&nmm that
the proposed use is unclear and or impacts of use cannot clearly be defined at time of
Home Occupation license request.

G.F_Home occupation by special permit. The Zoning Board of Appeals may allow by specia
permit, subject 10 the provisions of § 240-125C herein, a home occupation subject to the
specific standards for such conditional uses as required in this section:

(1) Home occupations shall comply with all of the requirements of Subsection B(HC(1)
through (1118) above, except the Zoning Board of Appeals may allow by special permit
the following waivers from the requirements of Subsection B above.

(a) The Zoning Board of Appeals may allow an activity to exceed 20% of a dwelling's
gross floor arca by special permit but at no time shall allow a home occupation to
occupy more than 40% of a dwelling's gross floor area.

(b) The Zoning Board of Appeals may allow one nonilluminated wall sign not
exceeding two square feet in area by special permit.

hkmlmmmﬁwkmﬂlwmthmemdutmﬂmew
ployed on the premises of a home pation but at no time shall a home

mnpumalhwforgtenerlhnlwo idk of the houschold 0 be
employed on the premises at the same time.

(o¥c) Home occupation:s shall not include the wuses listed in Subsection
B453C(17) above. However, The Zoning Board of Appeals may allow activiticss
that may not be customary within a dwelling, provided that the activity meets the:
intent as specified herein.

(g)_The Zoning Board of Appeals may allow a home occupation use to be located
within an accessory structure which may occupy greater than 200 square feet of the
mmmlkmh-&emwmﬂm‘wn

upied by the li . Sueh within v upy'
2028
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§ 240-
preier hih 2K s feet By spechet e bt ai o Hine sl the tee it ihe
BOUESOTY -SHULIIFE - DOCUPY-H-area-witha-an 3 that-sprovided
that at no time shall use within the accessory structure occupy an area within an
pccessory structure that is greater than 25% of the square footage of the primary

idential dwelling unit pied by the appli

{he) An_additional _commergial vehicle or traler associated with a Home
Occupation. At no time shall there be more than two total commercial vehicles
and/or trallers associated with Home Occupations permitted on the property

{2) Home occupations requiring a special permit shall require Article IX, Site Plan Review,

(3)_Any special permit granted by the Zoning Board of Appeals shall be issued solely to the¢
applicant at his or her residence, and shall not be transferable to another person, or to
another location.

4) Any special permit granted by the Zoning Board of Appeals shall be issued solely to the

Fage 11 of 28

o st R TS Pl R verion

§ Eeb-ib. Home occupation, |Added B-17-1992 by Order Mo, 95-195] smesded 50558003 by
Chrdlir Mo Z023-001]

A, Inent, 1is the iment of this section toallow tha residents of the Tows of Bamstsbde o openie
a b F within a o ¥ , Subspect L the pros i of dis
section, provided shat, activities related 1o such  Home Cocupation is sol dsoomdbie fem
cutsiile the dhecllimg, docs ot inereass: niise o calor, des ol ireolve visible shiomsto: el
wagpest @ wse other than ressfencial, does nol generate wafiic beyond nonmsl resdoanasd
volumes, and does noi increase air or groundwaier polluton,

B Definitions

Buildisg [ — Duily apy A Building {sslonet of his desipnes Somg @ e
zommg enforcement officer.

Commercial Kemnel Prmuedkrlhemmr-gmdlummum'ﬂﬂlmﬁpu
other domestic non-farm animals six months obd or older.

Commercial Siable - & propeny. building, or leed used o hous' Basardl, bran, o deid cul
arraga Tor financisl goes or commaroial parposis

Commercial Vehick — Ay vehiche associated with a Home Ogcupation thal meoes e
definition af “Commercial Pl Requined Vehicle™ as set Sath in 340 CME 20505

Contractr's Starage Yard — Kevping of matoriaks im trade apdtors, such as: s, gramite,
windews and other suck bulk sansrials, ineludisg, bet aol limied n, seae, gravel, seleb sl
lirewood beyond she limits of personal use.

Frami Vard - The open, moccsped space o & Lot thet eutends seroes the full sl of de
propeny, situated between the principal building §frone building bee )y and thee froms los B
anljaiint ks the slredd

Hame (icrupation —Besiness activity conducied within o dwelling it or soosssony st
ket s incidemal sd subondinete 1o de prinnary residentisl use of the premise snd s te
Home Crocupation requiremsenes contained sis Ondinance.

Hambe Dhecupation Licvase — A lomee ssund 1o & Resporedds Pary pormitiing e sl il
#o have a Home Oocupeation within their residence or on their resident ol propesty

Park-and-Ride - a locaiion ai which dnvers leave their vehicles B gt o sheile veliscls o
£ 0 another locion,

Respanaibie Fanty — An individual in | iom of o Home Qoo Lo mamnd by e
Tivwn of Barnstahle.

Traller - any vehicle or ohject on wheels and having no molive poeer of its s, e shich is
draws by, or maed i combirmtion with, 3 meter vebe:le that s smarmtbed with s Home:
Uccopation.

e by oem-Ir
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Page 9 of 47



Trmr o Barmassl, M4

. A home jom shall be p in &l moning deerices a8 of right, slye = S

following conditions:

{13 There is no other Home Occupation within the dwelling wnil, escep fior o prossded n
Bukbewction E(3).

{2y The Home Occopation is conducied by the owner of the promises where e Home
Chapation is located, or by & residentin] fenant with weillen ssthorrstion o e
oW o engage @ he Home Oocugation. The Home Cecupalion s clealy el
and suboedinaie in the prmcipal residential use of the premeses.

i3 A I-h-h: Oecupation shall require & Home: Decupation License isseed by fe Boldng
L& i k

or hizher desip

LL]

=

Any wehicle essocisted with the Home Ocoupation thal moets the defimsen of
Commertial Vibicle above shall displiy 3 commerdial reEimton numbss plee =
required by 540 CMR 205, A Home Cecupation with a Cos i Welicke d
with it shall reqere spproval pursuani io Subssciion E.

{5} Such use ocosples moe more than 20P% of the gross square fse ol the Selleg s,
inc luding office and storpe arens combined. wnless nolif i8 pramed by spool g
as provided by Subseetion FUTHa) Below. Such use within @0 #eiossy snstes dull
wocupy m more than 200 square feet mless relied is gramied by specssl pome =
provadied by Subsection F{ N bekew,

{63 There are no exicrnal alerations oo the dwelling which are A0 Customany = ressdostal
Railidings, and thers is o outsidk svidenee of sach use exag 3 prnaded haos

{7

=

Tnl'Tl.' mznciaied with the Home Occupation shall sol be more disrpine e &
i i Than teafTic Iy resalting Moo & nesidentil e, crmsidering volese,

hours, vehicle types and other rafiic charcieristics. |n:|ud|rq. o oo el ne am

increse of irffic, or the presemce of vehicles fted with the Hose Oooap

The use shall net invedve the production of offtnsive noise, vibeston, smele. & or
cthir particulsse matter, edurs, ckerical distk Beeal, ploce, humidin o siber
effects not ordinerily sssocmed with residential e thet prodece negeiive s on
i meighborhosd, consistent with the lmeni section above,

{93 There i no siomge or e of 1o or hamrdos materials, of Nammshle o egdene
mresierials, in excess of nommal howss hold quantifies

{105 Mo vehickes msociated with the Home Ovoepation shall park o the seon of sl e
Frimt Vanl, as deffird abone:

115 Al supplies, = and cquip associaied with the Hodie Cvospstion shsll b seeed in
an eiclesal dreches o in o on o Cosrcrcial Vibiclks or Iniler slloswod o e peomics
wnider this Section. Except i mathonzed mder Subsection (21

{12h Al otdoor lighting aesoceied with Se home cocupation shall B flly diicldad sl deocied

L]

=

downwarnd do prevesi glare.
{13} Mo sign shall be displayed isdicating e home oecupation.
1) 10 the D pation is listed o mlvenisad as o besines, the secl sldes dall m
e em-ar

Page 13 of 28
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b ocloded

(15) All employees scocaial with the Home Oocupetion reside 0n S grammines. esonpt o
as provaded m Suhsectoa FIINC).

(16) The peopermy oo which the Home Ovcupation is kocatad shall nol senve s o Pal ot
Ride.

(17) The following uses shall not be penmnined s Home occupations.
(#)  Barbor- and beasty shops.
) Commmercial sables oc kenacts:
(e} Otlices which provide public access, provided thar orfices that we wed nly fur
dmi shall be

) The sake of retail or wholesal from the § with the
of online or mas) order sales. The storage of m(w:ham"' in included w the sl
arca limits of the hoeme cocupatice sulpect o Subsecllon C05) shove. cvoope
exempied in Zoramg Osdinance 246008

The sale of antique ce secondhamd goods, with the exce e ol culing o sl coder
sales. The storage of merchandise is included in the sc@l mrea limits of the e
subjet 1o Sab oms C15) abine.

{el

() Service or repair of vehicles, and gasolme- or diescl-po™ored machinery
{g) Comtraceor’s storage yurds.

(h) Vesenmuy services

(i) The manuficture of goods using heny machinery,

U) Medwcal or dental practice.

i

Forune-telling oc palm resding.

oo Wy Fononz2

Page 14 of 28
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Tewn of Barmaadic, MA

52009 | 2.
0. Home Occup License. Appli shall be required to receive o Home Occsputon
License from the Building Commissioner or hsher designee for snch Home Ouompson

L

All Responsible Partics shall make applacation 1o rencw Soi Taoe Ovcspusion
Licenses every three (3) years. Renewals are subject to approval and may be wiatdeld
for viokstions of the Bamstable Town Code, wncheding. b not bemited . e
requirements set forth s this Section.

Home Oveupation Livense shall be for u serm of throe () cpender youn, hogmnmyg on
Jansary 1. Licerse fees shall 5ot be pro-rated when obtained after January 1

Home Occupation Licenses shall include, o 2 mi e following s A
license number, rame and photo of the Responsible Party. the location of e Home
Ocorpeticn: lioenss plate mmbers of all ial veicked  with o come
Ocospenion: telephone number of @e Respoasible Parlyl onall sdduss of S
Respoasible Party: and docation of offp parking istod with S Mome
Oecapation,

A Home Occupation License may be revoked by the Bashng Commumsone or b
desigres foe cause, including, bt sot Timied : Viokation 0F 4y of the geosns of
ths Section.

(a) Providing fase infonsation @ any appd = d with Se Hose
Occuparion.
(b)) Parkag b 4 vehieles in viol of wiart 15 allowed by fhus Secnen

() Failing %o register vehicles asocaial with the Home Ocoupation o sopessd by
Subsoction (C¥ &)

(d) Failure o timely wae with the Badding Ci o hib or bt
dosi during sy enf action.
A Respoasible Pany aggneved by a & by the Busdding ¢ ©

thas Subsection D may appeal 1o the Zommyg Board. oprml-m‘mMclnbpd
he decision, Appeaks % the Zoning Boand of Appeals shall be deliverad w soooedun e
with Massachusetts General Laws ¢, #0A § 15,

e oy X2
Page 150128
Trow of Barwastis, A
§ 29030 § e
E. Home Site Plaa A 1. Eoae s ineet the crmores bsed

in Section C, bat have special characteristics listed bekow. shall roquire Artiche X S Plan
Review, B&efore & Home Ovcupation License can be ssuad fir he PN-'* Spenial
charactenstics requinng Site Plan Review apy foe 2 home

)

2

3)

(L}

The Applicant peopasss parking 3 conunercisl vehicle oo trailer on the progeny whens
the Homse Occupation is located. Any such commoercial vebacle or sraler shall noe excosd
cae-ton capacty or 20 foet in kength, and shadl hene oo moee than four sees

Keopmg of i or i m trade Malerials mus be pooperty
sereenal with cither fencing or wom w0 that inls semdior = ot
visible from the peblic view, and odhere to applicable sethack standards for the relevans
romimg disict to limit impacts 8o noise, odar, or other impocts from nos-recdesl e
on & residentiad arca.

Marterials or equipment shall not be locmed within the ocks roguared & e
resatential zonmg dearict the Home occupanion is kocatad in. Al matecsls o ogupesen
associsted with the Home occupation are probibesed from lossteng in fe frome yud

A Home Occupanion already exists within the dwellmg, bar W 00 €V0is sy s San
tun Home Oocupations be Boensed om the samse dwelling at 1he ssme s

At the d of the dingz C if the © N
Mpwdlummmd-urﬂw‘ofmmcl"""““—-‘-——'
Home Oocupation lcense roguest.

Home occupation by specisl permil. The Zoming Beoand of Appesis mey allow by ool
penmit, subgect 10 the pmrnsnnu of & 280.125C berein, a home oempum- ﬂqn:l © ae
specific for sach | uses as in this soction

1) Home cccupaticas shall comply with all of the requirements of Subsecton €11 ) Sewagh (15}
above, except the Zormg Bosrd of Appeals may allow by spocial pormin the fullewmng saevers

from the requincntents of Subsoction C above.

(8)  The Zeming Boand of Appeuls marny slkow an activity 1 excend 2% of & Swellog's
wross floor area by special permit but at no time shall allow a home cooupuman &
cocupy more tham 0% of & dwelling’s gross floor arca.

(b) The Zoneg Board of Appeals may allow cne d wall or freew
wign nod excoedng two squsine foet m e by -ml penmit

{c)  The Zoning Board of Appeals may allow one d
on the premisas of % home cu:upmm bust it mo Ilnlt umll . Dn- -u-.— -
for gresncr thas coe of the d to be
at the same s

() Home occupatons shall not include the uses listed w Subsecton C117) sbons
However, The Zoming Board of Appeals may allow activies i mes ses b
y withina g, P that the activity Mects the et e specilicd

() The Zomeng Board of Appeals may allow o Bome ocowPeton uss 1 be lcssed
within an sccessocy strocture which may occupy greator than 200 square foor of the

- ooemar
Page 16 of 28
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Teww o Bormtssie. MA
§Je0an e 0

accessory stucture, o the same lot as the primary rosdostal Swellng wee
oocupred by the applicant. provided thae ot no time shall the e witon
Aceasiny SEruCiure OCCigYy Jnmmmmw-xamr, Mructore Bl o prosser e
25% of the square footage of S peimary Iling wnit acospend by S
apphcant,

i} Anoddisoast commercial vehicle or trailer associated with & Home Ocoupasen. Ax

oo e shall there be more than two sl commaersial velaclon andor wakors
{ated with Home Occug 1 itled (e the poog

(2) Home cocugations requiring & specal permit sball requine Astichks IX, Sic Plan Reveow grioe
%0 secking relief.

Any specisd permit gresod by the Zooing Board of Appeals a‘l" TOGUIC 4 Conddamn Sl e
Home Ovcupation receive and snaintain 2 Home Occupation License.

44) Any spacial permit granied by the Zosssg Board of Appeals shall he ssod sty w e
apphicant at hisher ressdemoe, and shall not be transferable v Aneiher porses o casan

(3

-~

L o e

Page 17 of 28

NG Sitn Plan Ravinw secsond

§ 240-46. Home occupation,

A latese 1t is the isent of this section 30 allow the ressdenes of the Town of Bamstabie o eperite
& home occupacon Within 4 dwelling, subject 10 e provisions af this soctias, prosidod S S
stivities relied 10 soch Home Occupationy shall not be discemible from ouside the Saciling.
oot provied e therrshaie-sndocs 2ot increase in nose or odor . Goes mor

involvadne visile alterations 4o the premises which-wesldihal sIREES meything cde
ey e ey 'hu.x_tmruu., dogx et gencmione an e o}
normal residential volumes; and wo-does not i o or g
B Defoetions,
(X Duly buildog ¢ omer of Hs deslones Aty e ihe
roning snforcement officer.
. L ar the harbonny ‘or care i tnore Sham sex dogs 22 stbr
durmestic mon-Eame mmimabs sex momths ol or ol
Commercial Stable - A pripenty, hpsidng, or lind gesd o hogee, beand 10, o s e borses
for Gmaseial gain of commearcisd purmosss.
Commureial Vhiche — Asy vehicle asvwiatad with o Hime Oveppe 100 55 meets e defimecn

of “Cosmerciml Flees Regquuad Veloele™ as sot toaih m 530 CMR 2.0513),

Contractor’s rape Vard - Nerping of seaerials in inade catiloory, sech o demher gramite
windows and othet such bulh matenals, ecleding, 2t net limoed 10, siooc. g el sk md
fingnood beyond the s of personal wer.

Lront Yard - The open, wnoscupied space oo 2 Lot that extoads acress e full sdth of S

progerty, xestal betwoen the pringipsl building (froent building lme) and the from 1o S sliscoom
W the sireet,
Home Oecupation - Husiness actuty conduciad withae s dwelling uthll o sy ssnes S
mmmmnum:mmunmm sesadentl we olihe promes and inost S e

i ty d this Oy

i 10 9 Respoasble Pty permming U sl sl w

P s Home Oocupeption within $heir residence or on their sesndential proganty

Park-and- Rm‘ 2 losanion gt which drivees lsave ther vehicles to gel i anoler sebacle w20 %

asether b

-~ Am anjusl m poesaseson of p Home Ocoapateon Lscmisg sessed b thy
Town of Barssubde,

Tradler - any vobiche ur objact on whoels and having =0 motive pows!
doawin by, o used (0 combusation with, o setor yehick: that is associetd Wil & Hiowns € \up.u.n

Page 18 0f 28

Page 12 of 47



B.C.A home occupatsoa shall be permitted in all zoning districts & of right, subyect 10 S Sllow ng
COnELOns:
18 There s 00 other Home Oooupaton within she dwelling sni. sxeat e srnsdol n
Subssction 41 xd)

(22 The Home Occupanion ts oomducied by the owper of the promuss shos e thone
Osqupation s keatod, or by a residential tenset wuh wreten authornizasee from e owmr
_sngags b0 he Home Occupation, The Home Oceupation 15 sloely sscdcesd sl
wyhoedinate to e somopal reddamul J

s,

FEp T activiy (s d by up e of o 1] R e
T T s > B P e | L
[ R IRy

127 Sueh wse v chearly mridental t el sutordmine b e (s of O TR oo cusma. b
Fesrdentied s,

@2 A _Home Ocoupmaxa shall reguire a Home Occapesn Liceree lasimd by e Bhaibog
Commissiomer or hisher desgnes

chiicie assosiated with the Home Occupaiien sht meets the definmon of Commoosd

‘mlmlc .ohgv(_-!_ull dljhj_ J_ymnur;;ngI.MI_mqu,L&“‘ - m&l L

e a1y g mmmmmmm

tmum!..
ooy isions ouilingd in e section

5 Seh use cocupies no moes than 201 of the dwellimg unil, including office snd worsge
wows combinad, wnless reliel is granted by special permil as provadod by Sebwection
CHhmELL1a) below. Such use within an accessory strecture shall tecupy ne swoes than
200 square feet wmless relef s granoed by specinl pormit as pruvided by Selwecton
CHMNELLAD below.

14482 There are no extizmal alierstions 4o the dwelling which are 0ot customan = sevsdonal
buikdings, and there = no cutsado evidonce of such wae except as provided Sevem

BT T sl ond o nisalilbiwtniand v Sonnih ol

@i(1__Traffic asscciated with the Homs Occupation shall nos be more disstre e S
cighbochond thiss sl 1 frsag (oo 4 dential Mae, da v
howrs,_vehick types and seber Gaflic charscirisics, mohding., bt ne Jooed .
increses: of traffic, or the presence of vidickes seociinal witl e Domw Osiapmion
!WMM thdnaqu»nm“mpw rorbia ——

[ L el

I

10 The v shall e invohve the prodection of offénsive noise, vibration, smeke, st ov
other particulate matter, odors, olectrical disturt beat, ghre. hammidity o ot otfoon
not_ordmanly associated with revidential use thal produce DEgEIce mpeon oe e
mmmwmm:mm:.mmm A

1#48:_ There = no storage or use of toxic or b 3 Is, or L o1 cxphons
matenials, | excess of nocmal de

U] \ln vehszles iemecioned with the Ilnme Ahecupatasn shall [u.lh D G e i e e

11 i i Clorupairm sl by sorey
i an eur_'innl XU 48 @108 o 6 Cosescecial \"r:'hr:h o trailer alowsed I---fF'uTﬂ-l-P

Page 20 al 28
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18] Fhere are oo commerciah vehiches reiited 10 the Boie oeouonion. wiher i oo s o o
quwmmuum»u-“
R R W s s b o 4 Tt

wnumwmwwwm.—t*~.-

[T R——

(2LAN wsdonr Tighting sssociatad with tie home occupution sl I il ekl sl dessad
e ard W peevent ghore,

21131 No sign shall be displayed iedicating the bome occupation.

PS40 1 the homee occupation is Bested or advertised iss 2 business. the stroet address shall not
be included

(151 ANl emplovees gssaciatiod wi ] il - ) e un_lmmh
revided m No-smee than o ot by srery-ine TRy e o s e
home et 1 = " Sobw
[ vy S eperaib prerme
CilielELLC) below.

F441118) The peoperty om which the Home Ocoupation is locaied sl st s s o Pack ot

Rile
PRI 7 ) Home cosupations shall not inelude such usas simifiar o, aid mchding S Sollowing

(a) Barber- and beauty shops.

) Commercial stabdes o kermels. '
H%MMMMMW

- A e
ooy v asbhrs ot T T v

lcbOﬁaMthﬂmmiﬂdMofﬁm&nncﬂd’ﬁ
duinliicative pupcses shall e

#

1) The sile of retail or whokesal handise from the prottises. with the excapmon of
online or mail onder sales. Fhe-stompe-ol-merchond: \ e ad o
et o b drstte DCCURtTYN st bieot 4o Sotseotion I8 wheve T oo ot
meschandise ts instuded e toial 2eea limits of the: Bume secupans s &
Subseotroe CLS)abive, excspl s sxempied i Zoning Ordiuance 240 8

(€) The sale of antique oo secondhand poods, with the exceplion of ordime o sl ceder
sakes, The storape of merchandise i included in the twind sen limin of S home

| ocospation subjct o Subsection BL{55) sbove.

(N Servicw or repair of vehiches, and gasoline- or diesel-powered mehimery

(2) Conmacton's S1omge yards 4 irseion s sivrape-vinl- uababon dhu- binpg o st
B T et Lt e T LT T L
et b et dimsedd i st —genseko el firempnl e bevesd dhe s o
personal wse

M) Veterinary services.

) The mamufacture of goods using heavy mochinery.
G Medical o dental proctice,

) Page 21 of 28

| Fortuse-telling or pals reading.

nu‘o bt cutined e s of
_m_am_tmm_ztﬁ be swguired pusssns s
requireme s of Subsociion E,

0. Home Occupation Licess:, Applicees: stall be rogired 1 eesvive o Mome Oussputs
License fom the Building Comnssivnse of hasher desigoe: 00 sach Homes Ooogamen
Bocated within  residence of o0 8 residentisk property

(WWJMIMW v_thor Hone Ooocuces
1 3o apprevel sod mey e wnfickd
far nul&-wh ot lh= Hamustable Towe ('u-.l:. secioiangd, I s lestted e e
requiremens <1 fond m this Secion,
(23 Mo Oscupaton Licenss shall be foe o e of tirse 430 dulonder o, hepmsis
o banuary | Licsnes foss skall not be pro-mmcd whon obeytined ather Jumusc 1
mm;mmuwww fullue ing sefocmmasn. A

caponsible Perty. the logmem of e Moy
Occupaten, licerse_plale mmbcn of_ull_comumersied K""""‘ e Sl -t O

: sslephons numbser of the Besponsihic | Tl aaF L S D
Respasible Panty: and keation of off-premises parking svocistnd with fe Some
Cccunan.

(4)_A Home Occepation Licaise may be revokod by S Building Cotmmissmes or S
desznes: (o Sauseonckading, tat not lumited e Violatoo of uny of She e s of
s Section
@ F false m_gy I wuth_the Shome

Oumpedicer.
@) Varksy b d_sehicles m violation of whs s sllewsd Sy the
Seutmu
(2 Failmg to rogater vehicles sssocimed with the Home Ooonpenton s rogened by
Sutsection (CX3),
() Failure o temely commusucale with tee Builihing Commmisstiomes or S on by
SoAERes g Gy COIDOCEICHE Ml
5)_A Reporsiic Pty syuocved by o decsion by the Build Y Furewwes
: S _may appcal 10 the Zoaing Boond., of Agpouls sotus sty L0}
dnx of the desrson. Appeals o the Zommg Boand of Appesls shall by defoesvd =
a i M h Cigneral Laws . A 5 15

B Home cocupation by special permit. The Zoaing Board of Appesls may sllow by special
pmnll.nnbjcﬂooﬂeptw!dnnso(( 240-125C herein, a hoie Ocoupeton salpcct e the
s s ired e this sectoen.

(1) Home cocupations shall comply with all of the roquirements of Subsocten St 1)
W(llmnhmmm%hng'%ddwﬂn‘dhh#——-
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Town o Bavatanss.
A

§ 200
e following waiverss from the requinesscnss of Subscction I sbove

(@) The Zomng Board of Appeals may allow an actnaey 10 exeeed 2% of & dwellog's
gross floor area by special penmit but at 2o e shall 4llow & home cccspuses
cocupy more thas A of & dwelling's gross floce area.

®) The Zoning Board of Appeals may allow coe notilhuminmed wall sgn mo
exceodag two square feet in arca by special penmit.

(e The Zoning Board of Appeals may allow msore than (68 notrcsdest sssployes 10
ployad on the p ises of & home pation Bul & o tme Sl & boee

cocupation wllow for grester Bam two idents of Bhe homchold w» b
employed on the premises at the s time,

[ CH The Zonmwg Foard of Appesls may allow 3 spoond Home Ouospann
sithun thee_saroe dwelling.

Mm—&ul“%lmv—n‘km ae graiiig L e

RN B PP I L e —

I y All-gorking B e
Balls Roted-ofE-sirent- oy prhryman st} 440 000trd duntrae e et b
s mwrery-Arowa i gy e vy

() Home occupations shall ot inchiule the uses laged & Subsecton BASC0T)
above However, The Zoning Board of Appeals sy Show sclivities S mon mot
be cestomary withis 3 dwelling, peovaded that the actrvity meets She mment o
specified horom.

U1 The Zommg Bosnl of Appeals may allow o home occupstion use 1o be locaned
within an accessory structiee which sy cocupy grester than 200 sgusrs Soet of e
acoessory strucsere, on the swmw lot w the pnmary residemial dwellmg so
occupeed by the applicant, Seeh-teve -wrthen- an-secessmry strmetss s oy
Zreemer thaem 2K aairars feet by <ot i 0h perrit b 1 £ 1me chips e s ot s
DCOLHAY SUMCIITE DEVUY M1 estn wilhinh 31 S00Essay Sirmtime S sepd ol
ot an e e shall use win the a0CSssO0y. SIMCINEE OLOMty an srs w4
ALucsHey AuIure Shatl iy yenu than 25% of the square Tinnage of S prvsary
resadennal dwelling usst occupiod by the applicint.

anal Asn_addtiesal_comumercial sehele or wader amoisied s s 1o
Ograpemon, AL no tune shall thore be moee than two fofl cumomencial sahscies
andlor trailers asvociatad with Hosee Oce perey § oo g provaguenrs

(2) Home cocupations eequiring & special pemit shall regquire Aol IX, Sie Flas Roves

(21_Any special permi granted by @ Zontrg Board of Appeals shall be tausd soledy o o
applscant at his or Ber residesce, and shall not Be transforsble W anothes pones, o
another location

(A1 Any special pennit groeted by the Zosing Bosod of Appeals shall b sl sokcly v ide
arpécan at bisher resdenoe, and shall not be trreforable (0 aneher porss s S,

Page 230 28

Trwn ol Barmaerde, MA NS St Pan Nevas sersond

§ 24046, Home occupation, |Added B-17-1995 by Order No, 95-195] smemded S 153007 by
Order No. 2023-011)

A

Tmtent. 1t is the insent of this section to allow the residents of the Tows of Bamstsbde s opersne
4 hoese cocupation within 2 dwelling o accessory structare, subRet 1 he pros e of
section, provided ghart, activities related 1o such  Home Oocupation is sot decensbie Som
cutside the dwellimg, does not incresse noise oe odor, oes not inv0lve Visiie alissson: S

wsgpest 4 use other than I, doss not g traffic beyond sormad resadenad
i and does not 1 nir or d Lt
Definitions.
Buil ~ Duly apyp building O his desag g - B
zm—cmﬁo«mtom«r

Commercial Keanel - Presses ssod foc the harborisg andior el 0F more than s dogs o
othor doaestic noa-farm animals six moaths od or older.

Commercial Stable - A propery. bmldng.un-muduhmy.M-—.-—a-
Borses for £ ial g or purp

Cam-ﬂthl Vehicke - Am vdudt associased with 3 Home OccUPanion tht mees e
af =Ty ired Viehicle™ as set foeth i 540 CMR 28535

Contractor’s Storage Yard - Keeping of matesials i trade omd007s, such as: bumier. gramte,
windows and other such bulk sanerials, includisg, bt not limitad fo, sooc, gravel, selch wal
firewood beyond the limits of personal use.

Freat Yard - The open, stp‘um.mmmm&ww‘-dk
.mulld‘ ilding (frome building beve) and the from bot boe
adjacent b the strect

Homse O i B ACTVItY ds within o dwelling st or scoowors srscrrny
That s hh.idumln-hmmnepdmar} residential use o the preniises sl s ihe
Home O

Hease Occupation Licessee — A licesse ssuad 10 3 Resp Pary g Iy S |
%0 have o Home Oy iom within their resic or on their resi | proporty

Park-and-Ride - a location at which dnvers leave taeir vehicles B gt wito snefar el
£0 to another location.

~ Any indi - of a Home Ogoup L komme smmmed by Be

Respoasible Party
Town of Banstable,

Traller - any vehiclo or object cn whoels and havmg no motive power of is omn, ben whuch s
drawe by, o wed in combimtion with, 3 motoe vebacle that s seeocuiad with o Home

oo 00037

Page 24 of 28
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Trwr o (Barmassls, M4,

. A home cccupation shall be permitmed In sl moning desrices is of right, sibyec e B
following conditions:
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Councilor Ludtke: Okay, thank you, Jim. Yes, we had requested that from Mr. Florence, because
what he does, as I say, the three of us, Steve, Will, and I went to see that process and we asked him to
codify it for us and when he was doing that process, he explained that he uses the ordinance to back up
his decisions. That's why it's so detailed, because I don't know if the rest of you have been kind of
looking around, I've been looking at other towns and ours is far more detailed than the other towns. The
other towns are very simple. They basically say, don't take away from the residential field, basically,
they say that a little bit more now that I understand why, because Brian is using this for his process. So
that opens up some understanding into why it is, and what is it. I know we had had a little kind of a
straw poll and we decided to pursue the red lines with the site plan review. I do see that in other towns.
You know, if you get to certain, I've lost track of how many towns I've looked at, but some of them, they
call them businesses, you know, businesses trigger versus a home occupation. So, does everyone have
what they had from last time? and we could continue moving along until Brian gets here. Okay, why
don't we do that, and thank you, Jim, for that. I have a check mark in the definitions by front yard. I
think I told you guys in my precinct, there's two roads that are very close, so backyards and front yards
are kind of interchangeable so that's going to be a good discussion, I think. Or do we want to have that
discussion now or is it better to wait for Brian, do you think?

Jim Kupfer: Yes, I think so because he's going to be best to describe how he interprets those and
I think we could have a really good conversation about whether or not this definition needs to be
changed for specifically for the Home Occupation because, you know, we have called out front yard
specifically for Home Occupations because the intent here is to mask the whatever condition the home
occupation is providing so that it doesn't take away from the residential feel. We don't go beyond that.
However, throughout our zoning and likely through building code as well, there is a front yard,
backyard, side yard. So, I think there should be a good dialogue about whether or not we need to further
define side yard and backyard once Brian gets here.

Councilor Ludtke: I think we can talk about that, and I think it's important too, because if we're
overloading a backyard, somebody else's backyard may back up to that backyard and that becomes
equally detracting from the residential feel perhaps.

Steve Robichaud: Do you want to see if there's any additional comments from the board about
the definitions and then continue on from there?

Councilor Ludtke: That's a good place to start to refresh ourselves. You want to go back to
definition, Steve, you have something?

Steve Robichaud: I would just say that, as I thought about it more, I really agree with the
comments that are on the record from Mr. Dewey. I think that when staff digs in again to another kind of
go through revision, I watched the recording and I thought that all of the comments we made about the
definitions were critical and should be incorporated. We had some really good discussion there last time.

Jim Kupfer: we have a pretty thorough list here already.

e Backyard.
e Parking equipment, screening, et cetera.

We have a handful of these and I know Brian's going offer some opinions on some of them, but we
could certainly tee those up, yes.

Steve Robichaud: Beautiful, that was all.
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Councilor Ludtke: Do you want to start on the next page then? Just do a quick review. If we had,
as I say, because | know we bounced around a little bit. On section B, there's, he has it up on the screen.
Anything jumping out for anyone there? Take a quick scan here. No, there's none.

Exnbrg Home Ooououton Oxdrence

§ 240-36. Home occupation. [Addoed 3-17-1995 by Order No. 95195 ameniod 9152022
Order No. 2024011
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Jake Dewey: In 1 are we specifying within the dwelling unit, so are we allowing a second home
occupation outside of the dwelling unit? Again, we're going back to that property versus unit discussion.

Councilor Ludtke: I know that was a big discussion for definitions.

Steve Robichaud: That, that did come up last time, and I completely agree. I think it could be a
little bit more all-encompassing and just say within the parcel.

Councilor Ludtke: We thought parcel Kris you had a cute little saying about the person or
definition for parcel.

Jake Dewey: Then also I guess I go the other way with, if you know the wife has a cleaning
company and husband has a landscaping company but the cleaning company is very minimal could they
both operate it at their house I mean yeah why not maybe that should go to the ZBA maybe that’s what
would push it to the next threshold.

Steve Robichaud: Yes, I agree.

Councilor Ludtke: That strikes that whole thing. There is no other, so what do we think, and
that's just comes up in the ZBA, the intent what is the intent, I mean the overarching intent is to keep this
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residential feel, but also we want to be able to allow people to pursue you know employment and better
their lives and make money if they're doing so in a way that's not going to detract from the residential
feel so we have to balance both of those so this number 1 probably needs some work, anybody have any
suggestions or we just kind of look at the rest of them and see what we need to look at here.

Jake Dewey: I think it's basically that if more than one home occupation or more than one is only
allowed under a special permit or by special permit basically, one on the property but again we're
running into what about condos, what about duplexes, what about apartment buildings you know that's a
dwelling unit versus a property or a dwelling unit.

Councilor Ludtke: That's right with all of our multifamily we're going to have people that are
going to have businesses potentially on both sides. Is this something the Planning Board would do?

Steve Robichaud: I actually have no idea how we deal with the multifamily. Jim do you have any
thoughts on that?

Jim Kupfer: Home Occupation is meant to be a use that is occupying the interior space with there
are some accessory items that could that spill out such as a vehicle or maybe some loose equipment as
we've seen, for condos for instance if someone is needs a business certificate and is working out of one
of the apartment buildings that does CPA work or whatever they are eligible to do, this would say that if
you have a roommate, it's you only have one at that unit and you would right now, [ mean if we're
talking about this specific one, the second one you would kick it to Site Plan Review, that's how it would
work and so that wouldn't prohibit someone that's living on I don't know floor 3 to also have a similar
business.

Councilor Ludtke: Let me ask a question about that, maybe Cynthia is an example, Cynthia you
work from home don't you, remotely, do you have to have a home occupation license and all that.

Administrator: I work remotely for the Council, with the permission and direction from
Leadership.

Jim Kupfer: That's different, so if Home Occupation is only going to apply to you if you are
essentially running a business out of your house or at the bare minimum need an address for your
business certificate, that's where a lot of folks get wrapped into this. Remote work is not a Home
Occupation, you're just sitting there at your computer working for X company in Boston that's different
you're not running, you're not owning and operating a business out of the home, if you are that's when
you're going to get captured into this.

Steve Robichaud: Jim's comments were very helpful. I understand why the dwelling unit term
has been used, I wonder if somebody with an A.D.U. that's renting that A.D.U. would it be proper for
that to allow that whoever is in that A.D.U. to also have a business license? Maybe dwelling unit is the
right way to describe it.

Councilor Ludtke: I think it is? It’s the way we're going with our zoning right.

Steve Robichaud: Right. If there's a primary structure single family home with a separate
detached A.D.U. each one of those would be considered its own dwelling unit and in my definition I
kind of like the within piece.

Councilor Ludtke: I kind of like the within piece as well because again I keep saying my precinct
but I have a lot of people in Hyannis in the very thick of it, a lot of working folks and the irritation is not
from within it's from without it's what's going on in the yards so maybe that's where you may have to
trigger more of the special permit if you're going to be adding storage if you're going to be adding
vehicles, more driveway services that kind of thing. I drove by one the other day and the entire there's a
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driveway and then it was all gravel on one side up to the fence and there were, you know, six vans
pulled in; it was very neat but what's that? I don't know, it's so hard, it's really hard.

Jake Dewey: The way this reads right now is you could have, because dwelling unit is the
structure right Jim, so you could essentially have a Home Occupation that is within and one that is
outside but only the ones operating in the structure. The other is just on the parcel is how I read it but I
don't know if that’s right.

Steve Robichaud: I would say to that even if it is just like a landscaper that is all outside I think
it's kind of inferred or implied that they're going to be doing some billing paperwork estimating
marketing within you know in a home office type thing I think that's kind of assumed and I think for any
small business that is a norm.

Jake Dewey: Then are we limiting the example I said before, a cleaning gal who does her books
there, but you know only has one car, and it's her personal car and everything else and then her husband
maybe is a landscaper and has a landscape trailer outside are we limiting that right now? We would be
limiting that, that wouldn't be allowed right; and do we want that to be able to be considered on a special
permit basis?

Councilor Ludtke: I do I want that to be considered for a special permit because I think that's the
norm, I think the idea that there aren't two adults working in a household is, it's not accurate. I think in
this day and age most households there are two people working, two adults working.

Jake Dewey: but we don't want a stonemason company and a landscaping company both there
special permit. Let the ZBA determine if it's high impact or low-end impact. This is in that context that
it's talking about is it in on a 1/4 acre in Hyannis where it's densely populated or is it on 5 acres in the
Marstons Mills where the landscape has a barn in the. I would leave it.

Councilor Ludtke: Then this is okay because this is under this paragraph and it's by right so we're
saying by right someone inside the dwelling, I think everybody agrees, that it’s not going to impact the
neighborhood in an adverse way, so people are okay now with number one?

Steve Robichaud: I am, I think part of this process should include an informational packet for an
applicant that says, if you do want to potentially operate two then you simply need to file an
application with the ZBA.

Councilor Ludtke: If everyone could take a look at number 2.

Vice President Clark: If I may ask Jim a question? By filing to the ZBA what kind of
consequences, filing fee, and an application process is it? I'm just trying to think, what is the
consequence for going for the special permit?

Jim Kupfer: Time and money; if you come in and you're seeking a second Home Occupation and
if this were to pass, the second Home Occupation would require a special permit to the Zoning Board of
Appeals. You would need to file for an application fee which could range around $150 or so or slightly
more and obviously things like stamps, so it's small dollars, but they all add up. Then it's two weeks in
the paper, so really three weeks overall; so we're talking about a month before you get in front of the
Zoning Board of Appeals, and they may need additional information, what have you, so it's not a sure
thing, it's a month's time.

Vice President Clark: On a normal course of action, or a normal case, it's not going to trigger or
the engaging an attorney or an engineer, but it could.

Jim Kupfer: It could, yeah, you're not certain of that. It depends on, honestly, how savvy or
informed the individual is that's coming forward on their business and how prepared they are to speak

Page 21 of 47



to the Zoning Board of Appeals. | mean, we always, whenever anyone comes into our office and says
they need to file and apply and come before the Zoning Board of Appeals, we always recommend they
speak to a land use attorney for that matter, or an engineer, depending on the circumstances. So yes, and
those fees, I'm sure, are not cheap. I haven't looked at those recently, but those will definitely add up
quickly.

Councilor Ludtke: Well, that's a good point. That's why I really like what Steve said. I watched
Jake's ZBA last night, and we had evidence of that. [ mean, if you're unprepared and don't know what
you're up to and you don't have an attorney, it gets to be difficult. If we take Steve's suggestion, which is
a great one, and we have a good booklet that goes along with this, because we should be doing
everything we can to drive down the costs of our residents, to do anything in this town, that should
always be an overarching goal; Because you're right, the attorneys are thousands, literally thousands,
okay? So, I think that would be something, this pamphlet would allow people to understand the process
better and be able to come in and speak for themselves. I mean, if they're running a business, they're
probably pretty savvy on how to do things, right? If you're taking on that challenge, we should not make
the ZBA overly complicated for this. I don't know. What do you think? You see people, Jake.

Jake Dewey: I think that we want to be supportive of business. I think that's, like, been a mantra
of Town Council for quite a long time, to make Barnstable business friendly. So, you know, maybe it's
with Jim's discretion that there's someone in Planning that is a helper in this. I think at one point we had
an Economic Development Businessperson 10 years ago or something, but maybe there's someone in
there that can help give people guidance. You know, they can't be a lawyer. They're not going to give it
all, but at least guide them to say, yeah, this is possible, and here's your path, go because otherwise it's
very intimidating for someone trying to start a business.

Jim Kupfer: We do have a coordinator that does assist anybody who comes in, we have them sit
down and talk to them about the process. People, you know, to be honest with you, a lot of people are
excited about it but get nervous about the unknown. So, we try and walk them through as best as
possible, but there's a lot of things you need, administrative things you need to start a business and to
come forward with all the proper information, so, going before the Zoning Board of Appeals is certainly
something novel for a lot of folks.

Councilor Ludtke: I also think it acts as a speed bump. Sometimes speed bumps are good. Just to
give people that extra time to be sure, you know, we're getting it right, so we don't have some of the
results we see out there right now.

Jake Dewey: So, on number 2, [ would just question, do we need to remove the word principle in
the last line?

Steve Robichaud: I don't think that word is needed.
Councilor Ludtke: I agree. I think it's superfluous.
Steve Robichaud: Subordinate to the residential use of the premises.

Councilor Ludtke: Anyone have a problem with that? Seeing none, Okay, we're getting rid of
that then; and again, I'm assuming, Jim, you're the one taking these notes.

Jim Kupfer: Yeah, well, I'll be note-taking and we'll review each of these with the internal team
too to give you any response if we say, you know, this word can't possibly be removed because of X, Y,
Z. We'll report back, but yes, I am taking notes and I noticed our Building Commissioner, Brian
Florence is here.

Councilor Ludtke welcomed Brian Florence and asked “Brian, you could, because you only had
three of us that came to watch your process, Jim has explained that you provided this to this committee,
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if you could come up and walk us through your process, and as I explained to folks as we were going
through the process that, that is why this is so detailed, because you use this to justify your decisions.

Brian Florence, Building Commissioner: Thank you, Members of the committee, Councilor
Ludtke as chairman. The process we conduct Friday, every week, is zoning reviews of Home
Occupations, and business licenses that the Clerk regulates, even though we're not required to do that.
We do it as a courtesy both to the Clerk and our Citizens:

For example: If somebody applies for a license, the process that the clerk uses is a Doing
Business As (DBA) process, It's Mass General Law, Chapter 110, Section 5; and what it says is
if you're going to operate in Barnstable without using your name or the name of your business, in
other words, as a DBA, then you have to register with the Town. The purpose of that is to keep
track of who's doing business in town.

Councilor Ludtke: Let me just ask you something, you say register with the town. Is that a Town
Clerk function or a you function?

Brian Florence: It's a town clerk function.

Councilor Ludtke: So, register with the town. You just, Nothing's happened yet, Is that step one?
You're just registering?

Brian Florence: Yes. So, let's say you open a cleaning business or a landscaping business, and
you are doing it as Barnstable Landscaping as opposed to using your name or Barnstable Landscaping as
opposed to using VP Incorporated. Then you have to register with the Town under Mass General Law
110, Section 5, to let the Clerk know and let the Town know who it is doing business under a name other
than their own. That's a DBA. We're not required to review those, but when I came to Barnstable, the
Clerk and I agreed that it was in everybody's best interest, including the applicants, to have a zone
review because it wouldn't be beneficial to anyone if they got a DBA from the Clerk, we call it a
business license here, got a DBA through the Clerk, open their business, and then the Building
Commissioner found it was not lawful in that zoning district. So, we do a zoning review. It's more of a
courtesy, we don’t have to, but we do it and we have issued and denied home occupations and told the
Clerk that they could issue or deny this business license based on our review. I don't think technically
the Clerk wanted to and I said that that's not a zoning use. It's not a use allowed in that zoning district. I
think that technically the Clerk could probably issue the business license anyway because it doesn't
require a zoning review under that General Law, but we've not had any problems with it.

Councilor Ludtke: Can we be more restrictive than the general law, Brian?
Brian Florence: That's a legal question. I don't know.

Councilor Ludtke: Because I think we want zoning review. I think that's why we're all here at
this juncture that we've had difficulties within our residential neighborhoods.

Brian Florence: Not through that process. I've never had a problem with that issue. So we do
review the business licenses. We do it every Friday. You saw us doing it when you came to our Friday
meeting. So, it's not a problem. I would not recommend you do anything with it, but if you are going to
do something with the General Law, you're going to want to talk to the Town Attorney's Office.

Councilor Ludtke: I just want to be clear on this. So the General Law doesn't say, what if a
business guy said, I'm not doing that zoning stuff. That's not in the General Law.

Brian Florence: Most likely what will happen is he's going to go get, try to get a checkbook
somewhere and the bank is going to say, nope, go get us a zoning sign off.
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Councilor Ludtke: Why would the bank say that?
Brian Florence: I don't know. You'll have to ask the bank.
Councilor Ludtke: Does the bank know your process? No, I'm serious. I'm being serious.

Brian Florence: I'm not being flip with you. I'm saying, I don't know. The bank has their
processes. The Clerk has their process. My process is really just zoning and looking at a zoning review
under Mass General Law, Chapter 110 Section 5 is a courtesy I do. I don't know all the answers to what,
why or where, how those processes work; and some of it even has to do with the Secretary of State, but I
do know that we do them every week. ['ve never seen a business come through Town that hasn't done
this with us. If you can find one, I'd be happy to have a conversation with them, but I don't know of any.

Councilor Ludtke: We were just talking before you came in, about maybe producing a brochure
or pamphlet to make sure this is very clear to people, so they don't have to engage an attorney to get
through this process. So it sounds like people know that their first stop is the Town Clerk and then the
Town Clerk says, what?

Brian Florence: We're talking for the business license; you're not talking about home occupations
right now. You're talking about business license regulated through Mass General Law, Chapter 110
Section 5 yes, they know that the first stop, if they're going to do a DBA is to go through the Town
Clerk, I would imagine, right? Cause that's how we find them. You mentioned something, Councilor
Ludtke, that they shouldn't have to come with an attorney, You, there, were no attorneys that are zoning
review when you folks came in and did a zoom video conference for this. There were no attorneys there.
It was just us meeting with the citizens.

Councilor Ludtke: No, we were talking about another process before you came in. We were
talking about if we got to the special permit with the ZBA aspect, we were just, talking other things
before you arrived.

Brian Florence: So sure. Sorry. I missed it.

Councilor Ludtke: That's fine. Now we're, I just, I'm just trying to understand because we did
talk about this pamphlet, how, you know, how people know what they're doing right now.

Brian Florence: I think the pamphlet's a great idea. We did that with Planning and Development
when it came to restaurants, opening it, opening a restaurant, going from a existing restaurant to a new
restaurant, under a different ownership, even though there's a lot of regulatory issues that get triggered
from that. We created exactly what your referring to, actually Economic Development, Mike Travato,
did, Mike wanted to see something for restaurant tours because he was getting a lot of not complaints,
but a lot of feedback from restaurant tours saying, Hey, you know, we don't know all these regulations
are out there. So not only did we create the brochure, but we created a system, a process in Site Plan
Review where they're welcome to come in and have a conversation at Site Plan, It's unofficial. They
don't have to, they don't have to be there, we can't force them, we can't make them fill out an application
or pay the fee, but we're happy to have all the regulators in place at once to have that conversation with
them. So, we do the same thing in this process with Home Occupation. and business licenses, as you've
seen from what [ wrote here, if something else is triggered, if something, if I'm looking at something and
it goes beyond what I should or shouldn't be issuing as a Building Commissioner, I'll refer that to other
people, Conservation, Health Department, and those sorts of things, So I'm sorry to have gotten off
track, it's a pretty thorough process.

Councilor Ludtke: Everybody, please jump in and ask questions because we really need to learn
from Brian. So please everybody feel free.
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Steve Robichaud: The Mass General Law, Chapter 110 Section 5 business license, the process is
to go to the town clerk, register with the town clerk, but on the, on the sheet provided under, under the
section application, it says, business license applications are entered into the Town's permanent
existence by the applicant. Is that different than what you just described with the Town Clerk?

Brian Florence: No, and it's not the full story either. So, if you enter a building permit
application, a licensing application, a home occupation, all those things are entered by the applicant. If
you want something from the Town, you fill out an application, you go in and you pay a fee or otherwise
there are times when some of our folks don't, they're not computer literate, So we will enter it for them.

Steve Robichaud: Is that different or the same to what you just described with going to the Town
Clerk and registering with the Town

Brian Florence: The same

Steve Robichaud: I know I brought this up before but I just, it always just it feels odd to me this
is triggered by wanting to obtain a DBA certificate, but that's one path to operating a business, another
path to operating a business is just operating under your business's name so not all businesses need a
DBA.

Brian Florence: That's correct.

Steve Robichaud: So, for a business that wants to operate in the Town that doesn't need a DBA is
it the same process?

Brian Florence: It is. I have not, like I said earlier I've not run into anybody that's operating a
new business in Barnstable that doesn't come through this process; it may happen, I don’t know for sure,
I think it's an outlier rather than the majority by far so we get people who want to do it but it's kind of a
sore spot for me because it adds a tremendous workload to us we're constantly reviewing corporations,
and LLC’s and things like that but it's what I agreed to do with the Town Clerk and we do it every week.

Steve Robichaud: Okay great, appreciate that.

Brian Florence: We're going to move on to the next item which is Home Occupation and it's the
same thing for Home Occupation: we do a review to make sure that the use being proposed is allowed in
the zoning district, we started as you said in the very beginning Councilor Ludtke we use the Home
Occupation restrictions and limits section of that ordinance to ask questions in our system and we
literally base the application on those restrictions. so I’'m going to go Home Occupation section, and
while I’'m on the subject, Council Crocker, and Chairman Dewey if you guys would like you're welcome
and invited to come this Friday or any Friday and see the process, I encourage you to do it because it's
pretty eye-opening when you realize that a lot of the stuff you've heard in the public that nobody's
looking at this stuff it really isn't true it's very well vetted, so that's the Home Occupation and Director
Kupfer had said that there was some very specific things that you were interested in hearing from me
about and I had sent out a red line version of those. Is that something you'd like to touch on?

Councilor Ludtke: Yes, why don’t we do that

Jim Kupfer: These are the questions that you all had from the last meeting and I forwarded those
to Brian and Brian had an opportunity to respond to those, so we could have that dialogue here today if
you like and I did it in the email that was also sent last week prior to the meeting.

Brian Florence: The definition of Commercial Vehicle as defined by the State, Can this be adjusted to
not treat small vehicles the same? I’'m going defer to the Town Attorney on that, Karen had written the
Commercial Vehicle provisions that we have now the Mass 240, 46 provisions are pretty clear, they say
one commercial vehicle not to exceed one ton and a trailer with no more than 20 feet in length and four
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tires on it. It was written a little differently so the question was can it be addressed? Can this be adjusted
to not treat small vehicles the same? I had said down at the bottom of my comments there for
enforcement purposes, it's easy enough for us to distinguish between a truck and a sedan and I suppose
it'd be worth asking Attorney Nober if they're going to be able to do that if they're going to be able to do
that. The ordinance could eliminate the term commercial vehicles, but I put a caution there. It's not just
trucks that are that are potentially a problem if you have a cleaning company, for example, gets very
successful it's successful companies that are the problem. Someone starts out with a truck and a
landscape trailer and mows lawns for a while he's fine he doesn't bother anybody until he gets two trucks
and two trailers and three trucks and three trailers that sort of thing well the same thing would go for go
for a sedan it's not a bother to anybody to have a Barnstable Maids or a Barnstable house cleaning car in
their yard but if they get very successful and they have two and then three and then four, I don't know
that defining the vehicle type is really what you're shooting for as opposed to quantity but now I leave
that up to you folks.

Steve Robichaud: Well, that was a big topic of conversation at one point. Is what the vehicle
looks like because they come in such different shapes and sizes. I did just pull up the ordinance because
on page 5 under definitions it mentions Commercial Vehicle is any vehicle that meets the criteria in the
540 CMR 2.5 Subsection 3; I just pulled that up; I was looking at it it's got some interesting stuff. I mean
it's basically any vehicle with a curb weight of 6 000 pounds or more any vehicle with five or more
wheels on the ground it also mentions pickup trucks or cargo vans owned by a partnership trust or
corporation any that are used to transport tools supplies materials equipment from a job site any vehicle
that has a business advertisement or business markings any vehicle hired for the use of a plow so it
makes sense that these definitions are what we're using to classify as a commercial vehicle because that's
the kind of stuff we're trying to avoid it makes I mean especially where it's based on either the weight or
the number of tires numbers of tires is a good one because if your pickup truck that's a dually, that
means it's a big one.

Councilor Ludtke: I’'m kind of picking up on Brian's idea, I think quantity is the issue. I almost
don't have a problem I don't know what the rest feel? Do you feel with kind of almost any vehicle like
you said the landscape guy who starts with a pickup truck in a trailer all of that is confined in his trailer
and it sits there nicely; I don't have a problem with that I don't think anybody would. It's when you start
getting all sorts of extraneous things

Brian Florence: If you think about it Chairman Robichaud, the F-350 which is allowed under the
regulation as a one-time that has six tires.

Steve Robichaud: You have to be right, I mean even if the number absolutely is the most
important thing no question about it but you could get into a situation where you have one vehicle that's
is large and loud, but its just one.

Councilor Ludtke: I know during the school year, I see the school buses being taken home, I
don't have a problem with that either because off they go from their house. That's an early call early
wake up for those school bus drivers for sure and I don't think I’ve heard any, I know they're in my
precinct too, I’ve seen them and I haven't heard any complaints. Have you heard complaints about
school bus drivers school buses?

Brian Florence: Not a one

Councilor Ludtke: That's why I’m not overly anxious about it, it is one of those extreme
circumstances of a certain type of commercial vehicle.

Jim Kupfer: But again, for a Home Occupation, these commercial vehicles must be tied to the
home occupation itself. That’s a second conversation that we will have at some point about whether or
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not we want to regulate specifically commercial vehicles in general. This group decided to wait until
after we finalized this conversation first.

Councilor Ludtke: Well, that's a good point, and that makes that school bus a different animal,
because as you said, that's not their occupation. That's not their home occupation.

Steve Robichaud: That's along the lines of the plumber, the HVAC tech that works for a
company, and the company's allowing them to take home that vehicle.

Brian Florence: Tow truck operators, the list goes on. There's a lot of people that use the work
vehicle to travel back and forth from home.

Councilor Ludtke: I like what Steve read, I think, you know, again, we shouldn't limit it,
particularly. Are people okay with that definition? What we have in there?

Steve Robichaud: It's logical.

Councilor Ludtke: I think it's something someone can look up, it's very objective, so I think that's
good. But we have to talk about when quantity triggers a special permit when the quantity starts
building.

Brian Florence: I don't love using 540 CMR, because people then assume that we're enforcing
540 CMR. We don't have any authority there. That's the Registry of Motor Vehicles. It's there. |
understand. I don't object to it being there the way Attorney Nober wrote it. Just understanding that's not
something we can enforce, we don't enforce that. We enforce one ton vehicle, which is very easy to
enforce. Anything over a 350 Ford is a one ton. Anything over 3,500 in Chevy is over one ton. So we
can very easily pick that number out. We know what the DOT rating is for those vehicles. I don't think
you want to regulate it so that they have a plow truck on the front of it, or a plow on the front of it. They
can't be in a residential, because a lot of, there's too many residential houses with plows. So, again, I
don't love 540 being listed there. Just understand we don't regulate 540. So, if you're going to keep it
listed there, that's, you know, there's potentially some issues there. I like the one ton. I like the number
of wheels. Those things are very helpful from an enforcement perspective.

Jim said you had questions on definitions such as equipment, screening, front yard, backyard, et
cetera. Any more information on what you mean by equipment? If you're talking about like a Bobcat or
something along those lines, the way we regulate that now is it has to be on the trailer that's allowed. So,
if you have a trailer, a 20-foot trailer and more than four tires, you have a Bobcat as long as it's on there,
it's fine. If you have a Bobcat on your trailer and a backhoe in your yard, now you've gone off script.
You're no longer compliant with the zoning ordinance. Same thing with landscaping tools. I would need
some more information on what you mean by equipment.

Steve Robichaud: The reason this came up is simply because the word equipment is used later on
in the red line document, and it's not listed under definitions. There are different people that may define
equipment differently, so we may want to consider adding the word equipment to our definitions. I also
had the word material as something that we might want to offer what our definition is so there's no
subjective reasoning.

Brian Florence: You will never hear me say once, please don't add a definition.

Councilor Ludtke: I think we ought to really focus on this equipment because that's where the
preponderance of the complaints are, is excess equipment and whatever you want to call them, things
like-a plow or- the Bobcat or the snow, the big lawnmowers.

Brian Florence: but if you think about it, If you have one truck and one trailer and there's
something on the trailer or in the truck, it doesn't really affect the neighborhood. If you have so much
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stuff that it's not on your truck or on your trailer and it's spilling into the yard, that affects the
neighborhood or if you have three trucks and trailers and stuff on all of them, that's even worse.

Councilor Ludtke: What do you do in that case, Brian?

Brian Florence: Let's say you have somebody that's got three Bobcats and one truck and one
trailer and three Bobcats and they're in the yard. If we get a complaint about it, we reinforce it, tell them
you can't have it, and we have a record of that taking place.

Councilor Ludtke: Have you had success with that?
Brian Florence: Yes
Councilor Ludtke: Where do they go with their stuff?

Brian Florence: I don’t care really, Well, I can tell you the guy on Lincoln Road who apparently
is back at it again had, I don't know, six or eight trucks over there, a tree guy, mowed down a bunch of
the trees in his yard, put a bunch of stone in and we issued tickets until he moved to Yarmouth;
apparently he's back here now, so we have to start enforcement again if we haven't already.

Jim Kupfer: So, when you're defining, we can take that back and discuss how to define things.
Councilor Ludtke: we need equipment, We need a definition for that, absolutely

Jim Kupfer: and as Steve mentioned, maybe materials and supplies. So, when we're referring to
each of these, we're putting it in the context of, for by right, that they all shall be stored in an enclosed
structure. Is that something that is feasible, you think? That would mean it's like in their garage, right, or
in their shed? That's on page seven, we refer to number 11 is when you refer to equipment, materials,
supplies for by right. We have more lenient stuff later on.

Steve Robichaud: I've always had an issue with that, only because there are folks that do a really,
really good job screening items that aren't enclosed. If something isn't enclosed, but they've done a
wonderful job screening it, then I think we should allow that. But to Jake's point, maybe we shouldn't
allow that by right. Maybe we say If it's an informational packet, we list, hey, if you're going offer really
good screening, you can go to the ZBA, and they can give you a special permit for not having to close. I
feel like making everything having to be enclosed in a structure is restrictive.

Jake Dewey: But again, it's dealing with the different lots. Like in downtown Hyannis, it doesn't
work. In Marstons Mills, it works.

Brian Florence: The problem we have is not this group, not even our Town Council. We have
effectively outlawed being a contractor in Barnstable. We really have. There's no place where you can
have a contractor's yard. You can have a contractor's yard light by having one truck and one trailer, but
there's literally no place that you can go, except for the industrial district. You don't see a lot of land for
sale in the industrial district, so we've outlawed it. My opinion doesn't matter here. I don't disagree with
this 1dea that it can be screened, and that was the next point I had under this subheading here, is that
screening is subjective; So, if you're going to allow more than the one truck and one trailer subject to
Zoning Board of Appeals approval and screening, I just ask that you do a good job defining screening
and what's adequate because right now, if you look at Chapter 228 in our General Ordinance, there's a
lot of things that you can do. You can have more than one vehicle in your yard unregistered, and you
just have to cover either some greens or a tarp, and you got five vehicles with blue tarps on it, or you put
up a blue tarp fence in the neighborhood, and that's a problem for the neighbors, it is. I would
recommend if you're going to do that, let's just be really clear on what screening... What you mean by
screening.
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Councilor Ludtke: I think as you suggested, I think screening is a good line, if you cross
screening, you're in a special permit, because Steve, you're right. Some people do it beautifully. Other
people say this is screened and no, not so much, right? So, I think that would be a special permit. What
do you guys think? I mean, again, I have no problem with stuff inside.

Vice President Clark: Maybe Commissioner Florence has some suggestions since this is what he
does. I don't mean to put you on the spot.

Brian Florence: I do everything I can not to write regulation. I have some suggestions, for
example, your typical stockade fence is six feet. I think if you have heavy equipment that sticks up
above that, maybe it should be an eight-foot fence. Screening by vegetation alone, I don't know that I
would call that adequate, because unless they put really close evergreens, it's great in the summer, it's
bad in the winter. Fencing makes good neighbors. You've heard that, and I think that helps, but I don't
know. I leave it to you folks, the policy makers.

Jake Dewey: If you don't want to put Brian and his team in a position to have to decide if the
screening is sufficient, right? We want to put that to the discretionary board.

Councilor Ludtke: That's why I don't want him dealing with screening. I think it's too subjective.
I think it needs to go to a board. He mentioned the word neighbors. That's where the ZBA is genius,
because you have a butters it can come in common.

Jake Dewey: If you're starting to screen, neighbors should be engaged in that process. It gives an
easier decision for then Brian to enforce later on.

Steve Robichaud: I've seen lots of every size and shape do an effective job with screening with
evergreens that screen year round there's been, in my prior job, [ was going out and seeing homeowners
and seeing houses over the Cape and you get to see a lot of really neat things. Sometimes you'd come
around a corner behind a big evergreen Arborvitaes or Leland screen. You'd go, oh my gosh, this is back
here? I had no idea. You drive by it a hundred times, you have no idea what's back there. So, it can be
done very effectively. I just wanted to put an idea out there. I can't help but look at this from the
perspective of the marketing side and the consumer side, meaning what I would love to see is if each one
of these had, I mean, I love colors, right? So, you could have red says by right. So red is buy right. So,
here's what's allowed by right. All materials and equipment shall be stored in an enclosed structure or in
a commercial vehicle. Then below that in another color available by special permit screening. And then
you talk about screening. If I'm an applicant, I can see very clearly that I have two paths here. If I want
to screen with vegetation, then I know that I'm going to go see Jake and his board because some people
may just read what's permitted and it may not ever trigger in their brain that [ have another path. I know
that legal probably doesn't like to organize it that way, but that's a way to organize it so that it's not a
problem.

Jim Kupfer: Maybe we should do blue and purple. I don't know. We can absolutely put that one
pager together once you guys nail down the ordinance itself. We can absolutely do that. We do
dashboards and red, green.

Councilor Ludtke: Since we're talking about screening, perhaps we could take a slight detour and
bring up the map of the setbacks and have Brian talk about it. Brian I won't mention addresses but |
think you'll know what I'm talking about in my precinct there's two roads that are very close together
and the houses front on both roads so when you tell the guy you can do everything your backyard that
fronts on a different road than the address and the neighbors are irate because if you drive by there that
entire back yard looks like a contractors yard and it's not screened at all it's you know it's wide open and
so that that's why I brought this up you know it's not going to be out in the Marstons Mills but in
Hyannis we're so tight and you know on these particular two roads, you know you drive down the road
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all of a sudden you got the front of a house then you get the back of a house so that's what we wanted to
talk about defining you know this may be a little bit better to deal with circumstances like that.

Brian Florence: I purposely didn't put the side street in there because there's so many scenarios
that are going on and I don't know if you're familiar with that or if you're not familiar with that or if
you're not familiar with that you can put in there we have properties that are surrounded by four streets
we have properties are in a triangle so I just did that as a basic communication I don't mind how you
regulate it I can enforce whatever you give us.

Councilor Ludtke: Do you have some suggestions you know you deal with the complaints you
know and I know we've talked about this particular property, I'm not giving the address for but it
continues to be an irritant because the backyard is kind of the front yard.

Brian Florence: So, if it falls under the current regulations and it's enforceable if you get it to us
we will get out there and see what we can do to enforce it. I would say for new permits that come
because if this is grandfathered use we can't really do much about it, but if it's a new use coming in and
somebody's coming in registering their home occupation we can certainly take the new regulations and
apply them; so you know you need to screen from all streetways, if you're going to have a home
occupation you're going to run a landscaping business or excavating business or something that requires
multiple vehicles you'll need to screen that from every roadway.

Councilor Ludtke: Maybe this maybe this falls into the special permit thing because we're all
talking screening and that way you know the ZBA would see the unique because they are you right
triangles all sorts of shapes so that's so I've got it in my backyard I'm okay well no it's not okay at all so
maybe it goes back to what we just talked about that that would solve this problem was that screening
kicks you to the ZBA and you're going have to talk about all sides.

Brian Florence: Well, screening to increase beyond what's allowed as of right because if you're
not going make somebody go to the Zoning Board for putting up a fence.

Councilor Ludtke: No, this is for Home Occupations where there are things that are not stored
inside; didn't we just say that? If things are not inside if they are outside in the yard you're going to the
ZBA and you're going to have to talk about how your yards line up and then that way we'll handle the
unique situations because the lots will have to be shown for the permit.

Jim Kupfer: Real quick to further that discussion, so again looking back at that number 11 on
page 7 when we talk about supplies materials equipment associated with home occupation shall be
stored in an enclosed structure or in in or on a commercial vehicle or trailer allowed on the premises
under this section and shall not be visible or I guess maybe it's the secondary or an additional statement
that none of which shall be visible from a public way because I think that's important but Brian correct
me if I'm wrong if so we have like a front yard or rear yard and I know Councilor Ludtke’s example
she's referring to but that's probably somewhat rare circumstance. I don't think anything captures if
someone has something in their backyard and they're doing something in their backyard that is not
visible from a public way, and you have no way of providing evidence of somebody doing something in
their backyard. I don't think any of this, I don't think you would, I don't think you'd be able to go and say
hey what you got back there, you know it needs to be I think your enforcement's coming from the public
view right?

Brian Florence: Yes, for the most part, so let's say you're the neighbor and you're the one that
called it in it's lawful for me to go to your property and stand on your deck or look out your second floor
window at the problem you're seeing but if it's just hearsay this guy's creating a problem or this woman's
creating a problem, we go look. If we have, we're subject to probable cause rights of entry rules and
regulations we don't have just unfettered authority to go on people's property so you're 100% right that if
it's not a visible thing and it's not anything we can confirm we can't enforce but that's not that often.
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Jake Dewey: One question on maybe another definition enclosed structure so if someone has a
temporary structure with that like again. Maybe we need to have a definition here because like a hoop
house right would be a temporary structure, so someone sets that up are they in violation?

Brian Florence: Director Kupfer is going to be giving you folks an Accessory Structures
document, and you can tie it right into that. We wrote that a long time ago and it's just waiting to see the
light, but you can if you want to define it it's an accessory structure.

Jake Dewey: Again, is it just a roof over a four poster with a roof is that a structure? It's in there
okay it's fine or is it a fully enclosed all four sides, again so it's not visible from the road.

Brian Florence: You take your carport and wrap blue tarps around the walls.

Vice President Clark: I have a scenario, what if you have fencing up but you're running a
pressure washer that's running for hours or something like that. you're talking about noise.

Brian Florence: Your referring to noise, that's different we only have one regulation for noise
and it pertains to music.

Jim Kupfer: That would be Chapter 133, so this wouldn't refer to you do doing the act of your
business, this is your Home Occupation headquarters essentially so if you're saying that there's a
pressure washer business you own and operate that would be different that wouldn't be caught into this.
It would be, you need to store your pressure washer in an enclosed structure essentially not while it's
being operated though.

Brian Florence: I do have an example it may be helpful for you though, let's say somebody was
an artist and they were welding and the smoke and the light from the welding company the business was
going across into people's homes into the yards, so if you look at the preamble to Zoning, it says not
offensive noise noxious gases or undue lights. It has those qualities in there so if somebody is welding,
we had a guy who makes knives, he's a Blacksmith and he makes knives. He is making knives in his
garage. We got complaints that there was a tremendous amount of noise which we didn't enforce but the
light and the smoke coming from his charcoal forge we did enforce and he did what he was supposed to
do he pulled it inside he put ventilation in and he makes his noise and his smoke and light in his garage
now.

Brian Florence: Would you like me to go through the bullet points on this document and just
breeze through them really quick?

Councilor Ludtke: Yes, why don't you? Because again, two of us here did not go and watch your
process, so that would be helpful.

Brian Florence: As I said when I first came, the Home Occupations and Business Licenses are
reviewed every Friday. The participants of that are me as a Zoning Enforcement Officer, Jeff Carter, our
Deputy Director of Inspectional Services, and Maggie who is our Permit Coordinator and Site Plan
Review Coordinator. If we identify something that needs to be referred out to another agency, let's say
for example, somebody was baking cupcakes in their home, we will refer that over to the Health
Department. We'd also put restrictions on it, which I'll talk about in a moment. So those are the
participants.

The applications, Home Occupation, regulation under 240-46; then business license, as we talked about
already, is under Mass General Law 110-5. Applications that trigger this type of review are Home
Occupations, Business Licenses, and Building Permits. You probably noticed when you were reviewing
our processes that there were a couple of building permits that came up; so that's an additional process
that gets triggered, that triggers this review. The zoning reviews take place on Fridays. We look for the
zoning district, the water protection overlay district, the type of use that's being proposed, and the

Page 31 of 47



description of the proposed use. If a description comes in and it's vague, we kick it back for more
explanation.

Councilor Ludtke: Do you ever, are you welcome to have the actual applicants there, or they're
not welcome?

Brian Florence: We don't need them. It's really an Administrative function. If we did need to
communicate with the applicant, we do. I'll call them. Maggie will call them. We'll have a conversation.
We don't really need them to see how the sausage is made.

Councilor Ludtke: Do you call them during the review process, or after you just take a note or
something?

Brian Florence: After we take a note. If we need more explanation, usually that's done,
remember, they submit an application to us. If the application is light, we have them expound on what it
is they're trying to tell us. For example, using the baker, if the baker says I'm going to be baking
cupcakes in my kitchen, we want to know, okay, are you going to have people come to the house? Are
you selling this product from the house? Will you have delivery trucks dropping things off and picking
things up? Well, you know, the good, the Wonder Bread truck come and pick up 16 dozen cupcakes and
bring them to wholesale, for wholesale. We want to know that information, and typically it's just an
administrative function to get them to go into the application and complete it. Because you can tell us
anything you want, unless you write it down, we can't enforce it.

Councilor Ludtke: Just one follow-up, because you know I have a building permit open, and I
find it very helpful, because you go back and forth and if you guys have a question for me, it pops up in
my email, and then I go and [ upload a document it's a similar thing, that you have a go back and forth
with these folks, and then when you feel like they're ready, then you do the review. That's the exact
process?

Brian Florence: You're 100% right.
Councilor Ludtke: Then that's a very good process.

Brian Florence: As I said, Business Licenses that, or applications for a Business License that
don't comply with Zoning, are denied. They'll either get moved to site plan review, or referred to a
multi-management application, or referred to a multi-member board, such as the Zoning Board of
Appeals, or the Planning Board, or ConCom, or Historic District, many of those things.

Councilor Ludtke: What you just said is kind of the heart of why we're here, I think a big piece.
They do not comply with Zoning Ordinance, because you got the ZBA there, Site Plan Review. So, can
you give an example of maybe one recently that came through that you had to kick out? It's such a broad
statement there.

Brian Florence: Given an opportunity, I could give you dozens of them, Let me see.
Councilor Ludtke: Because we're trying to put certain triggers in.

Brian Florence: I don't know that it actually came through this process, although I think it did. If
you go down Yarmouth Road, Willow Street and you see the fenced in area that had a bunch of homes
on it and those homes were torn down and they put boat trailer, boat storage in there. We caught them
through this process and said, you need to go to site plan review.

Councilor Ludtke: What do you mean you caught them?
Brian Florence: Well, they were referred to a Multi-Member Board.
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Councilor Ludtke: Oh, so they came through this process?

Brian Florence: Yes. It was the Business License that started it. When that came through for a
Business License, I said, “Well, we have a bunch of demolitions for house demos here. What's the fence
doing there? Why? Is there stone? Why? Is there boats in that yard? If they haven't done this process
already. They were caught and had to go through the permitting process. We sent it to site plan review.
When we catch something, that's what happens. It gets referred out, whether it's site plan review, zoning
board, planning board, ConCom. And at site plan review, we'll review zoning together, and if it's an
allowed use, then great.

Jim Kupfer: For that one, it wasn't an allowed use but if it triggers Zoning Board, then it says it
could be approvable based on going to whichever board, which would then send it to Jake or Steve or
whomever.

Brian Florence: That was the point of my inviting you to look at our process, because we do this
already.

Councilor Ludtke: We're going to put some additional triggers, like we just said, screening.
That's an automatic trigger to the ZBA.

Jake Dewey: So that one triggered there, and then where'd it go? Because it never came to the
ZBA.

Brian Florence: It was an as of right use. You know how there's car lots all over down the street?
Jake Dewy: Yes

Brian Florence: It's a retail

Jake Dewey: So, it came back to you with proper permitting, and you approved it.

Brian Florence: That's right. Administratively. One thing I jumped over, and I didn't mean to. |
would like to talk about this section right here. This section, it's the restrictions part of ... So, it's 246 ...
What's the subsection, Jim? Do you know offthand? I think 46 is the subsection. It would be very helpful,
as your Zoning Enforcement Officer, if we took subjectiveness out of this list of restrictions, and maybe
just found a different word,

It's objective to say that the activity must be conducted by residents of the dwelling. I can figure that out.
That's easy for me to do.

Subjective would be something like, the use may not be objectionable or detrimental to the
neighborhood. You got people in neighborhoods that want to live next to a graveyard. They don't want
to hear anything except birds chirping.

Then you have others that don't mind the fact that you got a welder over there making a bunch of noise
and smoke. It would be good if you could take the subjective ones there and try to tighten those up.

Then the subjective objective ones. Traffic generated shall not be more disruptive to the neighborhood
than normal residential district traffic; these days you see Amazon come through the neighborhood five
times a day. You see UPS rolling through the postal trucks, garbage trucks, tree trucks, you name it. It
would be helpful if you could try to tighten those subjective objective things up. But especially the
subjective.

So, I appreciate if you look at those, and then getting down to the last few things under the approvals
heading, Business Licenses that comply with zoning are given a Business License by the Town Clerk.
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Home Occupations that comply with zoning are given a certificate of registration along with their
business and license and both of them get whatever the restrictions are that apply.

¢ You may not use more than 200 square feet of your property.

e You may not exceed 200 square feet in an accessory building.

e You may not store materials outside.

o We'll say very specifically, this is not a contractor's yard.

¢ You may have one vehicle, one trailer, no outdoor storage of materials.

So, we put a lot of restrictions on that, and we take the restrictions right out of the ordinance. The
Zoning Officer identifies unless any conditions for approval and that's the restrictions. That's the first
part I was just talking about.

Rejected applications: Business license and Home Occupations don't comply with zoning but might be
able to comply if they modify their plans. We'll give them options to do so. That's the back and forth in
the system that you talked about a moment ago, Councilor Ludtke, where if we find something, identify
something that needs to be addressed, we'll send it out. You get an email and you come back. So, we try
to give them their options to do that. And we try to work with applicants to help them. If they get to an
approved condition, but those that simply can't get there, we're going to refer out to a Multi-Member
Board.

Councilor Ludtke: Now, what's your review process? because I've seen a lot of other Towns
looking at them, like they have an annual fee and kind of an annual check-in. Do you have anything like
that or off you go?

Brian Florence: So for the individual or for the regulation itself?

Councilor Ludtke: For the individual. They've got their home occupation and off they go. Do
they have any kind of annual review? Annual submission? Because I have heard from people that it's
tough for you to go out and inspect a lot of these because it requires overtime. I'm just trying to get to
some revenue that could support some of the enforcement. I'm wondering, because I see it in so many
other towns, like an annual re-upping, if you will. Do we have anything like that or it's one and done?

Brian Florence: That's a really good question. We don't. In fact, before I came to Barnstable, the
only way you could find if a piece of property that had a home occupation is to literally ask for the
folder and look in it. There was no way to get a report or try to understand who had home occupations,
what they were, and where they were in town. Several years ago, Maggie and I, we started, we put this
process in, we put the application in. So, into the OpenGov. We got the business and Home
Occupations; Building Permits were already there. So now we are able to keep and track and understand
what we're doing and we're improving that as we go, but there's no annual review. We had proposed a
license scheme, if you will, in this Home Occupation regulation and I still suggest it's a good idea. It's a
good idea for a lot of reasons: We have properties that have 5 home occupations associated with them
and none of them are still existing or one of them is existing and the others have gone by because the
business stopped for whatever reason. It would be good to know that the ones that are done are cleared
out and we can do that with an annual review.

Councilor Ludtke: No, I really liked it. I don't know if other people have looked. I really like
that, that a lot of towns have adopted that and it's a minimal fee. It's like 25 bucks, but that would be
enough for Brian to pay some of his overtime because, again, he usually needs to send somebody out at
odd hours when there's stuff going on.

Brian Florence: Well, I don't want to suggest that, so we don't, overtime is the exception rather than a
rule. We, I have never not authorized it, and my inspectors are very good about telling me when they
need it. The narrative you hear out in the community that nothing's being done because it happens
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after hours. That's not true and I'm sure our Finance Director would be happy to tell you that we do. We
pay overtime for that stuff. My request for funding behind the licensing part of it is twofold. It is for
enforcement, it's for staffing to do that, and also for the equipment needed to do it. We need to buy a
machine that prints out licenses and that sort of thing. I know Mr. Robichaud was not a fan of that at the
Planning Board but it's something that would be a helpful tool to us for enforcement.

Steve Robichaud: I'm coming around. This isn't a Business License. You're talking about a Home
Occupation license?

Brian Florence: Right.
Steve Robichaud: Okay. Which would be in addition to a business license? Right?
Brian Florence: Yes

Steve Robichaud: And the conversation that just took place is just kind of about how a renewal
would take place and what it would cost and all that good stuff. And the renewal, there is an opportunity
to take another look at the site, maybe have someone do a drive-by to make sure that they're in
compliance. Look to see if there was complaints and all that.

Brian Florence: Yes.

Steve Robichaud: The aspect that I really did not like would be the just harsh, brutal reality of
somebody trying to earn a living basically learning that they are not doing something properly and
something's not in place and your renewal application has been denied. So, I wanted to see like you've
got a six-month probation. So it's really, really, gentle, really, easy. Let's make it a partnership. Let's
work with them. If they're not in compliance, what can we do to help them? Just being as kind and
gentle as possible with that and not being too strict if we've got somebody that is not in compliance.

Brian Florence: I challenge you to talk to anybody that I've enforced against, and you will hear
that I'm fair.

Steve Robichaud: And I have heard that for sure.

Brian Florence: We always give people time to correct. We give them options to correct but if
you wanted to, as this committee wanted to codify that. I have no issue with that.

Councilor Ludtke: I think it might be a more proactive. Right now, you're very reactive as we
know, the Town is complaint-based, which I've always hated. It pits neighbor against neighbor and
creates ugly situations. So, if we had this, and I like what Steve said, the gentle approach, because that's
what it should be. Again, overarching. We're trying to allow people to pursue businesses and make
money, okay? But I think it might be nice. There's some good examples already out there in other
municipalities that we could just steal from and take a look at those and adjust them but if that sounds
like something you've thought about too, and I think about, you brought to the Council about the
apartments, the fee went up there because you want to do the annual inspection. So, I'm kind of thinking
this too. This is an opportunity to take the burden off the neighbors, I think, a little bit.

Jake Dewey: What's the current fee structure right now?

Brian Florence: I don't know what the Clerk charges for a Business License. I think home
occupations, $35 or something. I don't know, don't quote me on that.

Jake Dewey: Jim, do you know the business license fee?

Jim Kupfer: I do not know. I'm sure we could look it up.
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Jake Dewey: Would you think annual review or every two years or every three years?

Brian Florence: I like annually because I know it's a little extra work on our end, but the thing I
like about it is so many of these things fall off year over year. The attrition rate is huge and then people
move, a lot of the businesses start up in rentals. We have Cape Crossroads, there's got to be 30
businesses in there, but those folks aren't there next year. So that apartment is still listed as a home
occupant.

Steve Robichaud: Have you given thought to the number in terms of the initial Home Occupation
License and then the renewal cost?

Brian Florence: We're talking about adding a staff member for enforcement. So, it's not
insignificant. But we have. We do probably 500 Business Licenses a year somewhere in that vicinity.

Jim Kupfer: Just to follow up, $40 for every four years, a Business Certificate.

Brian Florence: That's for the Mass General Law 110, Section 5, the Town Clerks. That revenue
does not go to the Building Division.

Councilor Ludtke: And do you have a fee in mind for the annual review? Or have you thought-

Brian Florence: For the renewal? I have put some thought to that? I think what I'd like to do is,
we're coming before the Town Council this fall with fee recommendations. If a License Provision was
going to be added to this before I can start thinking about what I need for staffing. If I had to guess, I
would figure one staff and then there's probably 10,000 businesses in Barnstable, 8,000 businesses in
Barnstable, you divide that one staff member up by that many businesses and that's what you get. It
probably won't change much is what I'm telling you.

Vice President Clark: I do like the idea of a Home Occupation review, but perhaps maybe you
can lessen the workload if it wasn't annual, if it was a two-year, not the frequency at this time. I know
that we're due to reevaluate the fee structure, so perhaps if there is a recommendation that came from
this group, or this Committee, to the Town Hall, we could do that. If there is a recommendation from the
Town Council that we initiate a two-year review of the Home Occupancy, then that can be wrapped into
the upcoming fee structure.

Brian Florence: Please don't list the fee amount though.

Vice President Clark: I understand, but I'm just saying that to lighten the load. I understand it's
making another task times 8,000.

Jim Kupfer: Just to add to that, so right now in your draft, as by right, it's every three years. We
could reduce that if you wished, and to Brian's point about don't put the fee in the ordinance because
then we've got to change the ordinance every time as opposed to going through the fee structure, which
1s a somewhat easier process.

Brian Florence: That's everything I had on the two documents, one, the one I wrote for Mr.
Robichaud, and then the subsequent follow-up to your questions. Do you have any other questions for
me?

Councilor Ludtke: Well, just what Jim read, I have a question on that. If you do give it for 3
years, does that mean you have to start all over on year number 4?

Brian Florence: Yes, If you're going to issue a license or a registration, and you give it a sunset,
and you will start over again at the end of that.

Councilor Ludtke: I would think you'd just issue it, and then the annual review would capture if
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it's still going or not. I just wonder why, and then, like I've said, if they're exactly the same or
slightly year number 4, is that working for you, this every 3 years that people have to come all the way
through again?

Brian Florence: Well, this is proposed. This is what's proposed right now. You guys proposed
that.

Councilor Ludtke: What do you have now? Indefinite?
Brian Florence: We have one and done, which is no good for us. No review.

Jake Dewey: Brian would recommend an annual review instead of the three years that we
currently have in the draft. Do you think that's like a ... I mean, does the applicant or the operator or
permit holder, they have to do something, or they just pay the fee, and then you guys review it
internally, and then that’s that?

Brian Florence: In our software system, we have what's called a renewal campaign, and so those
folks would just get a letter, an email saying, come on in by this date and renew your license or
registration and then we would have a list of people that didn't, and then we would be able to
communicate with them through a second notice and or a visit to the site. I'm okay with two years. I
think one's probably a lot. Three is probably not enough. I think two years sounds like it would be okay.

Jake Dewey: I don't think it needs to be every year a business- Still needs to establish and figure
out its footings and stuff.

Councilor Ludtke: And where is the list? Do you have to look up each property to see, You said
you created a list of these businesses. Is that accessible?

Brian Florence: We can print a report for that, but what you'll find, though, is that we only
started using OpenGov to document these about three years ago. Prior to that, it was just done with a
piece of paper that got put in a file so you would have to go to the individual file. I'd have to know that
there was a complaint, go in the file, and look and see if there was a Home Occupation there. I can give
you the report for the last three years or so that we've been doing it, but I couldn't give you the list of 8
to 10,000 businesses we have in town.

Jim Kupfer: That's the purpose, again, for Home Occupation, for the license. It's the Building
Department, an opportunity to say, hey, you guys are still active. That's great.

Councilor Ludtke: Anyone have anything else for Brian?

Steve Robichaud: Well, I think we should get back into the red line document and have Brian
stay right where he is, because I think we're going to need him, and I just want to lean heavily into the
marketing. In my line of work, and for a lot of us, you never want somebody to say, well, I wish
somebody had told me that. I wish I knew that. So, if you do a really, really good job marketing, saying:

e if you're coming on as a new business, here's everything you need to know, here's
everything you need to do,

e and then at your renewal process, here's what your renewal process looks like, and here's
what we're going to be looking at so make sure you get all your ducks in a row, because
this is what we're going to be looking at.

So nobody ever says, I didn't know I was supposed to do that. It's like, well, look at our beautiful,
visually appealing marketing materials, get the design team involved, make it so that every type of
person can understand it.
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Brian Florence: I have no problem with that.
Councilor Ludtke: Lets continue for about 30 minutes, that will take us to Spm

Steve Robichaud: I think we're working down to number 3 the license. Perfect segue. I think we
all like that.

Jake Dewey: I mean, I think four is sort of what Brian was saying. He doesn't want to be
enforcing the plate. I think that the requirement of the plate. That's the RMV. Right?

Brian Florence: I think this section here, I think it's somewhere else that in Chapter 245, that that
causes a little bit of a problem for me. In here, it doesn't cause a problem. What this is saying is that any
vehicle. It means that if your vehicle is supposed to be registered commercially, according to 540, it
better be registered commercially. So, for example, if 540 is supposed to be registered commercially,
that's what we're looking at if your vehicle is supposed to be registered commercially, according to 540,
it better be registered commercially For example, if Mr. Robichaud had a vehicle that I thought needed
to be registered commercially, he can look to 540 and say, well, it doesn't because of this here or I look
and say, it does because this says it here.

Councilor Ludtke: Does everybody want to look at the subsection E. About the vehicles?
Because we start to get into what caused the uproar at the Planning Board, which is the 20 feet in length,
right?

Brian Florence: E1? That is a tough one.

Councilor Ludtke: Where did this come from, Brian?

Brian Florence: 20 feet in length. It is a historical provision in this ordinance.
Councilor Ludtke: But it caused quite a stir at the Planning Board.

Steve Robichaud: A lot of that, I will say, did come from the boat trailers.
Jake Dewey: That was a normal occupation, wasn't that commercial vehicle?
Steve Robichaud: It was really both, but yeah, more commercial vehicles.

Councilor Ludtke: I just want to make sure we understand what we're talking about here because
we're going to tackle that next. But are we comfortable if a home occupation, 20 feet, it sounds arbitrary
to me, but I'm not, I don't live in this space. I don't know trailers and vehicles.

Brian Florence: The uproar was caused by a misunderstanding of what was happening, plain and
simple. In the process that the quality of life team took on, we had separated the vehicle provisions in
240-46 and moved them over to 240-45. It seemed like we were creating new regulation. We were not.
We were just taking the same exact language as was written, 240-46, and moving it over to this other
section. So that's what created the uproar. The 20 feet and the one ton and 20 feet in length and no more
than four tires has been in our ordinance since the 1980s when they moved home occupation over to the
Building Inspectors per view. It was not a new provision. It’s just that the light got shown on it when it
was moved to another section of the ordinance. I don't disagree with the objections of 20 feet when the
citizens were here saying it, because that's like a rowboat. You can't, a rowboat will fit on a 20 foot
trailer. Likewise, a Bobcat could fit on it. You couldn't get anything bigger than, than either of those on
a 20 foot trailer. I understand what their concern was for enforcement purposes all I can say is put a
number on it. If you put a number on it, I can enforce it.

Jake Dewey: So, it's 20 when you say again, I’'m going back to sort of definition, 20 foot in
length, that's you're measuring from the tongue of the trailer to the back for the taillight.
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Brian Florence: I measure from the winch. I don't include the tongue in the trailer.
Jake Dewey: I'm just, again, trying to avoid anything.

Brian Florence: But if you want to clarify it, you'll never get me complaining if you put a
definition in there.

Jake Dewey: So, I think we should just make it clear, cause again, people start getting creative.
They'll put the, you know, if you hear you say they measure at the winch, they'll put a winch in the
middle of the trailer and say, well, this thing's only, you know, and then they'll have a boat or whatever
hanging 10 feet off the back of it. Or they'll have a 30 foot trailer. I think we need maybe a definition,

Councilor Ludtke: So we're saying we'd like this definition? For Home Occupations and that
means that if you exceed this, you're going to the ZBA, right?

Jake Dewey: I'm trying to just make sure we put clarity here so there's no discretionary for Brian
and his team to have to deal with, right? Because a 20 foot boat is a 30 foot trailer or whatever.

Councilor Ludtke: So, what are you proposing? Jake, you think this is okay?

Jake Dewey: I think we should say a length from tongue to tip or whatever, from the front edge
where it attaches to the vehicle to the back end of the metal and just decide what that is. I don't know
what the right number is, but I think we should just say that. So, Brian and his team could go out with a
tape measure. Nope. You're not in compliance or yes you are.

Brian Florence: All I ask is just assign a number to it. I don't care how big or how small it is.
You want to make it.

Councilor Ludtke: All right, well, Jake, you work in this space, you know, trailers, what's a
reasonable size.

Jake Dewey: I think if we're we're saying that the measurement, the way it's being measured is
from the tongue, attach it to the truck, to the back of it. I think, to the taillights, it's not in the tail. It's on
the wheel. So again, there's a lot of gray area here is maybe 30 feet, but I don't know what, you know,
what a length of a garage, if the, if the vision here is that the trailer ideally is parked next to the garage,
You know, and the tongue is kind of in line with the garage and the back of it. So, the back of the
garage, that's usually 25, I think 24 to 30 feet. I think maybe 30 feet. If someone's like, think of someone
as a landscape box trailer and all their stuff is fitting inside it. I want it to fit kind of next to the garage
and be incidental to the residents.

Councilor Ludtke: Jim, are you going to take a note and put that definition that 30 feet with a
definition that Jake mentioned.

Brian Florence: May I suggest that you look at the, the manufacturer rating on it? So, the reason I
like the one ton rating for vehicles so much is that there's a standard in the industry. You can look to the
Department of Transportation standard and say, this is what a one ton vehicle is the same thing with a
trailer. If we use a standard in the industry, as opposed to a, you know, all due respect, the length of a
garage, If you use a standard in the industry and say, Oh, 30 feet is going to be it. Then I think you can
look at the manufacturer's space.

Jake Dewey: I will say particularly in our community, we have a lot of homemade trailers or
dealers that are registered as homemade trailers.

Brian Florence: We have plenty of tape measures.
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Vice President Clark: And is it my, am I correct in understanding that if the boat is used for
aquaculture, it's exempt?

Brian Florence: Well, this is something else. I think you folks may want to consider to include
fishing with aquaculture because yeah, any of these boat trailers can get pretty sizable and aquaculture
viticulture, horticulture, agriculture. They're all exempt under zoning, but fishing is not one of them. It’s
not listed there. So, if you want to, if you want to take care of the folks that were in here during the
Planning Board meeting with a legitimate complaint, you may want to include fishing. We don't enforce
against fishing boats. We never have. It's just a boat on a trailer and they don't have to do a Home
Occupation.

Jake Dewey: I think we will deal with that, I think we need to address fishing and aquaculture
and stuff when we deal with Commercial Parking.

Vice President Clark: I guess what I was wondering is, I don't know if it would be helpful to the
public if there was, if all the farming, the suite of farming industries would, if there should be a
statement that says fishing, Vivaculture, Mariculture are, exempt under zoning. If that would be helpful
to insert. If you put a definition in there that said, whatever that may be that might be helpful to the
fishing industry.

Jim Kupfer I thought a one really good use of time with Brian here especially since we have on
the screen we're talking E 1; E 2; and E which refers to Site Plan and I know we've had some back and
forth and I think it would be good to have some dialogue about whether or not we're recommending
three tiers or if we want to tighten this up for two tiers to being by right and special permit to where we
kind of left off last time, but we're diving into site plan again and I just want to see where we want to go
with it.

Councilor Ludtke: That's a great suggestion. We'll stick out, stay right. We're back at E here,
how about, Jake, do you want to talk about this?

Jake Dewey: I think Brian's memo that it made sense to remove the middle, tighten up the by
right really clear, and then go to the special permit again with some language. I mean again for us on the
board, it's always helpful to have guidance of intent.

Councilor Ludtke: We still want to have the three tiers.

e We want to have site plan.
e We want it to go to ZBA,
e They'd be required to go to site plan, right?

Which I think currently that's how it would, they need a special permit. They have to go to site plan
review.

Jim Kupfer: That's how we have it written for this draft here, is if you are, if you're not meeting
the by right, and you have to be referred to the Zoning Board, you will have to go to the Site Plan first.
That's how it's drafted at least.

Brian Florence: I'm going to ask you to not use Site Plan as a tool here. The reason I wrote this
because I understood that you folks are trying to include Site Plan because you didn't think that there
was oversight of home occupations. Now, you know, there's pretty significant oversight of Home
Occupations. We do it every Friday. We go through and through. People get denied. We ask for
additional information. This is not a pass for anybody like you've been told in the public that it's not so
to require Site Plan approval is not about the use of the property. It's not about the buildings on the
property. It's not about any of those things. It's about the dirt. The site plan is about what is the access
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onto the lot worth? What are you putting for vegetation and screening? How are you hooking up to
sewer? It's all of the earthworks and dirt works. If you read Site Plan Review, that's what it says. If you
add this into this part of the ordinance, you're going to have to change Site Plan Review. I really don't
want you to do that.

Councilor Ludtke: You just mentioned that magic word screening, but that screening could be
done at the ZBA.

Brian Florence: That's right.
Councilor Ludtke: It's not exclusive to Site Plan Review, right? Would that confuse people?
Brian Florence: No, not at all.

Jake Dewey: So, so I think the objective here is to tighten up the by right? And then, everything
will kick to the special permit. Brian will be able to decide pretty much right through. And if there's
something that doesn't comply, that's discretionary, it goes to the discretionary board to handle.

Brian Florence: Just like we already do.

Steve Robichaud: You've got your Zoning review, which you've just gone over with us, which I
saw in person, which I was pleased with. I just would say, I guess two things.

e Is the result of that zoning review, is there a report that's generated?

e And if so, somebody is going to be kicked to ZBA, could ZBA have a copy of that report
so that they could see, your review and what you looked at and what you found and what
your findings were?

Brian Florence: That's a great suggestion.
Steve Robichaud: That could help your team be prepared to review the application.

Jake Dewey: Then you would also send them to any other boards that you felt were necessary. If
it was a baker that they had already been to Health and we have a letter from Health saying this is in
compliance or whatever.

Steve Robichaud: I'm satisfied that the combination of Brian's team and their Zoning review,
plus Jake being privy to that report, and doing his analysis with his discretionary board, I'm comfortable
that that is an exhaustive thorough process.

Jake Dewey: I do still think that for the special permit, we need to create a list of what's required.
Like with this whole screening discussion, I don't think we need to have a landscape architect do it, but
there needs to be a landscape plan of some kind. I don't want to make it crazy, but some sort of, here's
the site. They could use GIS, we're going to put a fence here, we're going to put trees here and they're
going to be X height, So we have a reference and then it can go back to Brian, they can make sure it gets
enforced.

Councilor Ludtke: I think we're really close here. I think we just need to, eliminate the Site Plan
review. Going on what Jim said, which is great idea, Jim, if you could bring that up on the screen, about
the license, is this pretty much just what's going on right now? It looks pretty black and white, you
know, the license has a photo. Is this what is used? Can you scan it,

Brian Florence: I'm not sure I understand the question.
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Councilor Ludtke: I'm saying we're trying to, you know, edit this, to me, this looks pretty
objective and just a statement of fact. If you could review it with us and let us know that, or if we all
could kind of look at it, Section D yes.

Brian Florence: Right now we have a registration process. It's a one and done process by doing
the license. As we talked about earlier, it would fall under these categories. So, they'd be required to
receive a license for each home occupation allowed in a residence. Responsible parties will need to
renew their home occupation every three or two years, or whatever you decide and their subject and are
subject to approval. It may be withheld for violations of the code, not limited to the requirements. So,
they will be required to issue a license, whether it's for home occupation or an individual occupation. So
that's part of the reason why this is set forth here. And that's when, if we go out, we've had some
complaints and we go out and look and they've abated the complaints and we'll, you know, then they're
all set. If their complaints are still active, this is where we work with the, the resident and have them
abate those violations before we reissue the permit, reissue the license. The home occupation license
shall be for a term of whatever term you folks decide minimum and I was pretty responsible for this list:

the license number

the name and photo of the party

location of the home occupation

the plate numbers of the vehicles so that when we go out there and are looking to make
sure that that one ton vehicle in that trailer are the ones that we have listed associated
with the Home Occupation

e atelephone number so that we can call

right now, you'd be interested to know that a lot of times we don't have telephone numbers for the
people that we are enforcing. With doing enforcement action we call the Water Department because they
have to have a phone number there so that. That's the only way we can get it the email address of the
responsible party and location of the off-premises park and so if somebody says like the guy on Lincoln
Road, look at I'm going have my ten vehicles, we're going move them now; well where you're going to
move them too so that we can at least confirm that and if they start putting them back like is happening
on Lincoln Road again we could say what happened to the spot you had over on Independence Drive
and you know we can work with the people to get it figured out. That list I thought that it was a pretty
important list to be on the license.

Jake Dewey: I would maybe add in there just like a description like a short description of the
business like landscaping business or landscape contractor.

Brian Florence: You can put that in, that's okay. The next one number 4 was Home Occupation
so the license may be revoked by the Building Commissioner or his designee for cause. There's that
section Mr. Robichaud, where I mean there has to be cause, we're not going to just go tearing
somebody's license away from them and ruining their business and their lives because you know they
had an extra trailer there for a day; we're going ask them to move it and then if they provide false
information on the application, parking, business associated vehicles in violation what's allowed, failing
to register the vehicles what the home occupation as required by such in C4 that means that if you have a
commercial vehicle and it's required under that 540 to be registered as a commercial vehicle and have a
commercial plate you're required to do that. Failure to timely communicate with the Commissioner or
his designee and that's really for the people that just want to ignore us and that happens it's not it's not
often but it does happen and then the most important part is that a person aggrieved can appeal to the
Zoning Board of Appeals so they have an avenue out if for some reason they think that we made an
incorrect decision.

Councilor Ludtke: This is where we may need to work on this because what you've just
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Read, it sounds like by right because the ZBA piece would have to be addressed in this I mean you've
now kicked it to the ZBA here, but appealing, if Brian's team had decided they were in violation and
they say no, we're not, they could go to the ZBA but we have to we have to be able to explain both of
these. I think what you read, what we were seeing here, I think when people could chime in is by right
will there be an extra piece of this if you've gone through the ZBA? Everything in here is from you, I'm
saying what is missing in this piece doesn't have our second aspect.

Brian Florence: It does though if you think about it, this is as of right, unless you violate these
provisions and if you violated these provisions I'm going to take an enforcement action. The number 5 is
basically saying the Building Commissioners take an enforcement action because I didn't do what I was
supposed to do and therefore I have a right to say that the Building Commissioner is wrong and tell the
Zoning Board all about it in an appeal.

Councilor Ludtke: Are we saying that the license if it came through by right or if it went through
our special permit is identical. Is there any identification on this that it went through the secondary
process that being the ZBA? that's all I'm getting on the license itself.

Jake Dewey: They could, I guess they could have better things listed, so you know there's a file
that's maybe more extensive if you're an abutter to go look at.

Brian Florence: If you want the license itself or the registration document itself to say that this
has gone to the Zoning Board of Appeals, we can put that on there. I don't see why not. Jim, I mean, I
don't know how much it'd probably be on you guys to let us know if it was approved.

Jim Kupfer: That wouldn't be a problem, and yes, [ mean, Brian's team receives every special
permit that's granted anyway. So, it could be on file. It could be cited that it went to the Zoning Board
and Brian's team is the enforcement agent for the special permits that come out of the Zoning Board
anyway. So, if there's strict conditions, they would be aware of that. And it would be the same process if
they violated a special permit, they would be sent to the Zoning Board as well.

Brian Florence: We would put just a little ZBA on there or a red dot. There's only so much space
on a 2X3 card.

Steve Robichaud: It could just say special permit issued January 2027.

Vice President Clark: Yes, I like that idea because that way you can reference when the
conditions were voted on.

Jake Dewey: Someone can go see the conditions. They can go look them up or call the town.

Brian Florence: If a date is what triggers somebody to look it up, If it was 10 years ago or, If
you include that on number 3, the Home Occupation License shall include at a minimum and then
you say any relief granted by the Zoning Board of Appeals.

Jake Dewey: So we've talked, we've sort of said the words license, permit, or registration. Is
there a reason to go to license, like, is there a reason why one or the other is a better way of doing it?

Brian Florence: The little secret is registration and license are interchangeable when you look at
the term, the terms are interchangeable when you look them up in the regulations. It doesn't matter
which one. We register somebody already right now. I thought since we were doing this, we'd give it a
fresh new look with an actual plastic card and, you know, something that somebody would realize you
could lose this if you aren't behaving and that sort of a thing. So that's why I did it.

Jake Dewey: Calling it a license isn't like a legal difference thing that's necessary or, needed?

Page 43 of 47



Brian Florence: Well, it does in one sense. You have to have cause to revoke it. Zoning violation
is cause.

Jake Dewey: And it would never drag in the licensing board in any way, shape, or form because
it's a license, right?

Brian Florence: No

Steve Robichaud: Can I ask about section 4? I feel like it says, okay, so including but not limited
to violation of any of the provisions of this section, shouldn't that be A? Why is that up top? Violation of
any of the, and shouldn't say a home occupation license may be revoked by the Building Commissioner
or his designee for cause including but not limited to, shouldn't the first one be A? Violation of any of
the provisions of this section. Shouldn't that be A? of any of the provisions within the Home Occupation
Ordinance.

Brian Florence: You could literally put a period after cause and then bump that down to another
bullet point.

Steve Robichaud: That's what I would do, I would have A be listed as violation of any of the
provisions of the Home Occupation Ordinance, not just this section, but the entire Home Occupation
Ordinance. Then I would do another one, E, violation of any special permit conditions. I just have to ask
a more general question. If you wrote A, violation of any of the provisions of the Home Occupation
Ordinance, and then B, violation of any special permit conditions, you don't need to say anything else.
You've covered everything. So why include the other ones?

Brian Florence: Some of them are not listed, false information.
Steve Robichaud: Oh, that's not listed elsewhere?
Brian Florence: No, it's not. Failure to timely communicate.

Steve Robichaud: Okay. I would just say the B, like parking, that's listed elsewhere. I would get
rid of that because it's listed elsewhere.

Brian Florence: C is probably, too.

Steve Robichaud: Yes.

Councilor Ludtke: You want to try that, Jim, to tighten that up there?
Jim Kupfer: Yes, not a problem.

Councilor Ludtke: We're getting close to our hard stop here. Brian, before you came, we were
talking about if you go to the next section, where we were, E, E3. We were talking about, you know, we
started in the front of this ordinance talking about you can only have one per dwelling and then Jake
brought up a great example. What if a couple of folks married or whatever, one of them is a house
cleaner and the other one is a landscaper. They're both using that address. How do you handle this?

Brian Florence: I agree with him 100%. You have husband and wife that operate two different
businesses quite a bit.

Councilor Ludtke: I think we were wanting to make sure we allow for that and don't restrict it to
one, but we saw that language up front.

Brian Florence: So, if you're asking me if that's enforceable, it's enforceable. Yes.
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Councilor Ludtke: Because it says in here, no more than two. What if they have a teenager who's
doing something?

Brian Florence: Yeah, making jewelry. You have that in Hyannis. You have a husband and wife
each with individual businesses and a teenager with his own. He's not a teenager anymore.

Councilor Ludtke: But should we take this out but in no event? I mean, aren't we looking at the
impact?

Jake Dewey: I think we agreed that we would say without approval from ZBA. So, we can just
look at them individually because, again, like the jewelry, the cleaner and the landscaper work, but the
two landscapers.

Councilor Ludtke: Clean it up and take these quantities out and have it based on impact.
Jake Dewey: Aren't we taking this whole section out of the By Right? Right?

Jim Kupfer: So, this right now what you're referencing is that Site Plan. So, this would be moved
to special permit very likely for if it's more than two. Well, that will be your discussion. What is By
Right? What is special permit?

Councilor Ludtke: There's good language, but it could move to the Special Permit.
Vice President Clark: She wants to take out in no event.
Councilor Ludtke: Yes, make it less harsh.

Steve Robichaud: Basically, saying that if you want more than one, you've got to go talk to the
ZBA, get a special permit.

Councilor Ludtke: Well, there we are respectfully unless anybody else has anything pressing for
Brian?

Steve Robichaud: Those were the key sections.

Brian Florence: One comment before I go, I think that if you do only one Home Occupation, not
disenfranchised, but you will hurt the people that have a husband and wife. I can understand more than
two should go to the Zoning Board, but whatever you folks think is best, we can enforce it either way.

Jake Dewey: Does that leave it too discretionary for you though? If dad has a landscape company
and son wants to have a landscape company there, the ZBA might say, no, that's too much, but are you
going to be in a position if it's two, well, you have to allow it.

Brian Florence: You make a valid point. So now you have two one-ton vehicles and two trailers.
Jake Dewey: Yeah.
Brian Florence no, that's a good point.

Jake Dewey: I mean, again, we have to sort of work through what the special permit package and
process looks like here and hopefully don't make it too difficult.

Brian Florence: I think that's kind of how we'll do it now, but it's a problem now. So in other
words, there's no limit to the number of home occupations that you can have and therefore we've had,
and again, it's very rare, but we've had instances where you've had just that two one-ton trucks, two
trailers,

Page 45 of 47



and now it doesn't meet the intent of the ordinance on one part of the project, but it does meet that's the
objective subjective stuff we're talking about.

Vice President Clark: If you don't mind for Brian, if you were going to execute this license and
bring on another employee to, take care of this task, is it something they can do every two years or three
years? Cause if you do it every two years, it's your temp from your stats, 5,000 inspections a year, or if
it's every three years, it's 3,300. I'm just saying that doing the short math, it looks like that's going to be
the burden going to your department.

Brian Florence: It will be a burden no question about it. I think if you do it every two years, |
don't think it's, it's cumbersome. Remember a lot of this is administrative. It's really just paperwork
coming through on a permit application and if there's no change, it's a renewal, if there's been violations,
we'll go out and look. I think that the way we've proposed it is workable, if the ordinance comes out in a
way that it requires us to do much more than what we've proposed, we'd have to look at additional staff.

Vice President Clark: We proposed meaning this originally every three years.

Brian Florence: If you say we're going to do it every year and, and it requires an inspection if
you get into that kind of, regulatory, I think maybe the special permit one has a different inspection
requirement than the By Right. I don't know. I don't have a problem if you put it there. I'm not sure how
that's going to look in terms of managing that,

Jake Dewey: The ZBA potentially could condition it differently because it's an intensive use. We
want it to be inspected annually because it's a concrete company that we you know, have concerns about
or whatever. [ don't know.

Brian Florence: If you are going to put a number of years in order to change it, if we find a
problem, you're going to have to come back to this process. You could put a provision of Jim's willing to
write it that says these rules can be, like the timely, the timing can be changed from time to time, with
notice to the Planning Board or whatever board is involved.

Vice President Clark: I don't know if that's fair to the Home Occupation businesses. Are you
going to intensify their, inspection or, or relax it?

Brian Florence: I guess it'd be, it would relax it, but you're right. It could go either way.

Vice President Clark: Quite frankly, I, received some complaints when the fee for the rental
inspections went up and the complaint or the suggestion I was getting is that wasn't noticed to us, the
ones affected, so I'm just saying that frequency is predictable if you, especially if you go on a rotating
basis.

Brian Florence: Are we talking fee instead of inspection? So, the fees, it’s my understanding
that's going to be an annual review now. I totally agree that the fee was a lot, but if you had done it over
time for the past 20 years, it perfectly in line with the consumer price index. We did nothing draconian
there. It just felt that way because it was a big fee. That hadn't been addressed in a long, long time. But
the review thing and the inspection part of it, I think it's important to be able to have that flexibility
because what you saw with the health regulations under the, the rental regulation things, when too many
apartments came on, we reduced the number of inspections to be able to try to keep up with it. We were
on the verge. If that hadn't gone past, we were going to have to go to a 5 or 7 year inspection rate, which,
why even have the program at that point? Right? So, we went from 1 year to 2 years to 3 years, and
we're on the verge of going to who knows how many years. So, I don't think those will ever get more
restrictive. I think they'll probably get less restrictive as the workload increases.

Councilor Ludtke: Jim, you've captured this. We can tighten this up for our next review. Keep
the red lines. Then next time we're going to focus on:
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e the By Right and tighten that up.
e then we're going to focus on the ZBA review.

And then I think we're pretty darn close to having a final draft. I really think so, everybody else?

Jake Dewey: Of the By Right portion. Right? We still kind of have to tackle, because I think we
need to keep it together, the special permit.

Councilor Ludtke: Well, that's what I was saying. We're going to focus on those two, tighten up
the By Right, which I think we're pretty close on, and then look at the special permit and we won't do the
Site Plan Review, but it was good to review these other sections here.

Jim Kupfer: My only question, will you be requiring the services of our Building Commissioner
at the next meeting? I just would like to give him proper notice if that's the case.

Councilor Ludtke: I think it's very helpful. I think we have to. Yeah.

Brian Florence: That's okay.

Councilor Ludtke: Our next meeting date, August 27th. Okay? Brian, are you in town or?
Brian Florence: I've already told Jim I will make it a point.

Councilor Ludtke: Okay. Thank you for that. Vice President Clark is saying 530. That's when it
is. She said she will never come again at 3pm. You want 5307

Brian Florence: 5:30 is better for me. Yeah, that works for me.
Councilor Ludtke: All right. August 27th. 5:30pm

Chair of Committee asked for a motion to adjourn: Councilor Bloom made the motion, this was
seconded by Steve Robichaud, a roll call vote was taken:

All Committee members voted to adjourn:

You are adjourned at 5:22 pm.
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