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Town of Barnstable
Planning Board
Minutes
April 22, 2013

Matthew Teague — Chairman

Paul Curley — Vice Chairman

Patrick Princi - Clerk

Felicia Penn Present
Raymond Lang Present
David Munsell

Stephen Helman

plan entitled" Plan of Land in Centerville, MA prepared
own Cape Engmeenng, Inc., has been submitted for
‘addressed as 215 and 233 Bay Lane,

and Parcel B2. Parcel B2 is for conveyance
roperty is in the RD-1 Zoning District.

Centerville. The purpose of this plan
purposes only and is to be co

Dan Ojala of Down Cape Engin
undersized. He refers to the s

Ray Lang asks wmch lot would be smaller as a result of this?

Dan Qjala answers:',;‘:it is an equitable situation in that the larger lot gets a little smaller and the smaller lot gets a
little larger.

David Munsell directs to Staff if this is unusual for it to go to ZBA before being endorsed by the Planning Board?
Art Traczyk recommends that the Applicant withdraw this application and wait until after the ZBA issues are done.

Dan Ojala asks if we can endorse the plan administratively? He will resubmit the application after Zoning is done.
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Art Traczyk answers no, it should come before the Planning Board to get endorsed.

Paul Curley entertains a motion to approve the withdrawal without prejudice, so moved by Felicia Penn, seconded
by Ray Lang, so voted unanimously.

Subdivisions:

7:00 P.M. Public Hearing
Stephen E. Wallace et al.

To all persons deemed interested in the Planning Board acting under the Genera )
Massachusetts, Chapter 41, Sections 814, through 81GG, Subdivision Control:and
Town of Barnstable Chapter 801, Subdivision Regulations of the Code of
notified of a Public Hearing to be held to consider Subdivision No. 820,

) this subdivision'is entitled
“Definitive Plan of Land in West Barnstable, MA “Wayside Lane Ext.”? ;

2~ Wallace et al.

Discussion:

Subdivision 454 — Whistleb
Discussion to affirm staff ar rk required to complete Whistleberry Definitive Subdivision and effect the
release of lots 52,55 and 6 in memo from Stephen Seymour, PE dated April 16, 2013, pursuant to
Development Agreexﬁég_t executed January 24, 2002.

il 22, 2015, from Attorney Charles S. McLaughlin, Jr. handed out to Board Members

McLaughlin in attendance. He gives a history of the Whistleberry subdivision. They have
gs with Staff and with representative of the subdivision/counsel. Reference is made to

Subdivision Plan and the Development Agreement of 2002.

Ray Lang recalls a meeting, wants confirmation if it is 3 lots being held in escrow or 47 TIs it officially 3?
Attorney McLaughlin answers 3 is correct.

Ray Lang asks about the valuation, monies needed to complete the project.

Attorney McLaughlin states that they did not get into the question of valuation.

Ray Lang asks if there is a third party coming in to finish the subdivision?
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Attorney McLaughlin answers that there is some debate, and there is no firm request.

Attorney McLaughlin states it is worthwhile to put this to rest in reference to the memorandum issued by Steve
Seymour. Need to get this clarified.

Felicia Penn refers to Steve Seymour’s memorandum (Exhibit C) and makes reference to the Development
Agreement, January of 2002 (Exhibit D) which states all of the items to be completed. The Homeowner’s
Association is frustrated. The Town appears to be powerless to get this executed. What is the recourse if the
current developer doesn’t complete?

Attorney McLaughlin answers that litigation may be the only other alternative.

Felicia Penn asks what is/if there is a price tag for this, if the Town was to pick it up

Attorney McLaughlin answers that it would be at the Town’s cost plus 50% cqgfi;igcncy.

ing costs h;i:'f.fe gone
down. He directs to Staff for price information. ;

Art Traczyk responds that as of September 10, 2012, with the 50% aboye te, it v as.$480,

Felicia Penn states that a private developer/person could do for far less.

David Munsell confirms that the Town will only be doing th
Are there any other thoughts in doing any of the other work

prospect of what they want done.

David Munsell asks about a previous req

tmg views o what work is to be done. The prospective, new
emized. He refers to a prevmus meeting (the Planning

The potential develope
involved:in litigation w Homeownér’s Association while trying to extract the releases from the Town. We
should first define the body of work to be done, prove to the Town that the work is done, then get the releases.
These would:,bé fh'é:'lggql confines. The Town doesn’t have the power to give the Homeowner’s Association

everything that they want”‘ There are many more private roads then public.
Ray Lang asks 1f the 1tems on Steve’s list could be done by any other developer? Is it correct that Hostetter is the
current owner?

Attorney McLaugﬁlin answers yes, Hostetter is the current owner and any other developer that would take over the
work would have to enter into an agreement with them and the terms of such. This is beyond the Town’s
responsibility.

Paul Curley suggests putting off any action until the Chair, Matt Teague is present and an executive session may be
needed.

Art Traczyk states that the next agenda is full, possibly June 10" or June 24™ for an executive session?
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Patrick Princi remarks that this information from Steve Seymour’s report would stand with the existing
Development Agreement. We may not need an executive session.

Steven Helman asks for input from fellow Board members as to what kind of a solution may be possible.

Paul Curley answers that everyone would like to see this issue solved, but may need litigation. The Town’s hands
may be tied.

David Munsell states this is a discussion tonight, no vote necessary.

Felicia Penn refers to page 3, of the Development Agreement (Exhibit D), paragraph 5. S

document does not include them. She doesn’t have any problem with Steve’s report;
originally made.

David Munsell agrees that this list, per the agreement is what has to be done
Paul Curley asks if there is any public comment?

Attorney Brian Wall in attendance, representing the Applicants of th :
client does have the right to appeal a covenant release, however they would like to re
Hostetter family, the Developer, should be required to complete the:: ongmal\ agreeme
security left. They would like to reach an agreement with the scope of

made to the Development Agreement (Exhibit D), page ) ;

complete and has released all securities and the Reta
Planning Board may apply the Retainage fu

The 2002 Development Agreement (Exhibit D) references Lot 47, page 3, paragraph 2, he quotes “Upon execution
ent, new covenant against lots (52) (55) and (64), and easements requn'ed under paragraph number 1,

He makes referené:e to the Massachusetts Subdivision Legislation, Chapter 41, Section 81-Y, summarizing; the
Building Commissioner shall not issue building permits if any condition imposed by the Planning Board has not
been satisfied or waived. They suggest that the Board not allow any building permits be issued.

Paul Curley suggests that he would like to have the Chair present and Steve Seymour in order to discuss this in
further detail.

Attorney McLaughlin makes comment that it’s clear that this is a discretionary issue for the Building
Commissioner. Could provide a formal opinion if Board would like.
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David Munsell states the Board should listen to any information the public may have to present.

Felicia Penn agrees with Paul Curley that it would be better if the Chairman, Matt Teague be present for any
discussion on the matter.

Paul Curley states that Steve Seymour not here either and he is a key player.

Jacques Morin, of Marstons Mills in attendance. He states that 85 to 90 % of work that is being done is on Berry
Hollow Drive. He questions the validity of the 2002 Development Agreement. Berry Hollow Drive wasn’t on
earlier list. He makes reference to item No. 7 of Steve Seymour’s report (Exhibit C). The: o specifics here.
The residents want to see this road paved. The Board should take a position that the Developer did not perform to
the Agreement. Drainage issues as well.

Ray Lang moves to continue this discussion to June 10, at 7:00 pm, seconded b --'Dav1d
unanimously to continue.

ell, so vot

Correspondence:

Future Meetmgs

her det Imay b obtaméd by viewing the v1deo via Channel 18 on demand at
: i _ttp‘ /Iwww.town.barnstable.ma.us
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List of Exhibit Documents

Exhibit A — Plan of Land in Centerville, MA, Prepared For Kevles/Barnfield, dated April 1,2013 —File
ANR/Withdrawn 215 and 233 Bay Lane, Centerville (Map/Par 186-013 and 166-056)

Exhibit B — Memorandum from Town Attorney Charles S. McLaughlin, dated April 22, 2013 —
Whistleberry Subdivision No. 454

Exhibit C — Memorandum from Steve Seymour, dated April 16, 2013 — Wh, :
454

leberry Subdivision No.

Exhibit D — Development Agreement of January 2002 — Whistleberry: ubdivision
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