Town of Barnstable

Planning Board
Minutes

August 13, 2012

Matthew Teague — Chairman

Paul Curley — Vice Chairman

Patrick Princi - Clerk

Felicia Penn

Raymond Lang

David Munsell

Stephen Helman

Also present were Art Traczyk, Regulatory/Design Review Plann

Approval Not Required Plans:

ts were created by an ANR that was endorsed in 1986. This proposal is
rger and more conforming lots. Lot 7 will have all existing development on it,
lot 8 will be a vacant lot. They are located in the RPOD, and a variance has been
rd of Appeals. They meet the frontage requirements and endorsement is

to make three lots |nto two
house, dock and the propose
issued for th,ls from the Zoning
requested by the Boar

Ray Lang asks |f;-;:if is possible that the ZBA can reduce lot acreage size from 2 acres to 1 acre?
Attorney Cox states yes, that is what a variance is and that is what was issued by the ZBA.

Felicia Penn moves to endorse this ANR plan, seconded by Paul Curley, so voted unanimously.

7:00 pm Public Hearing - Continued Special Permit Application No. 2012-03
Cotuit Solar/John T. Peck Wind Energy Conversion Facilities

To all persons deemed interested in the Planning Board acting under the General Laws of the Commonwealth of
Massachusetts, Chapter 40A, Section 9, and all amendments thereto and the Town of Barnstable Zoning
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Ordinances you are hereby notified of a Public Hearing to be held to consider a Special Permit Petition No. 2012-
03. The petitioner is John T. Peck seeking a special permit pursuant to Section 240-44.1 Land Based Wind Energy
Conversion Facilities. The petition seeks to reuse the existing 100-foot mono-pole and reinstall a new wind
turbine upon it to generate electrical power for use on the property. The subject property is addressed 3800
Falmouth Road (Route 28), Marstons Mills, MA and commonly known as “Peck’s Boats”. The property is shown
on Assessor’s Map 058 as parcel 001 and is zoned SD-1 Service and Distribution Zoning District.

= Opened April 23, 2012 continued to May 14, July 23, and August 13, 2012 — continued for update on peer
review

Recent Items submitted to file:

= July 24, 2012, Letter to Conrad Geyser, Cotuit Solar, notifying selection of peer r
for funding.

= August 1, 2012, Email correspondence from Richard Lesniewicz with:c
Tom Perry, Building Commissioner regarding turbine noise.

= August 3, 2012, Administrative extension of the July 24% Not:ﬁcanon until A

= August 3, 2012, Agreement to Extend Time Limits for Re dermg and F:hng of a Decision on the Special

Permit.

= August 6, 2012, Correspondence from Richard Lesniewi ncbsm:é-‘;{;ta:ghments A-D.

Matt Teague opens the public hearing for public ¢

nment and then this will be continued due to awaiting the
engineering reports from the consultant engi '

that could happen if a turbine was to be installed at this
m/issue for him.

Richard Lesniewicz resbbhas that the nuisance noise created by the traffic (Route 28) which was factored into his
en.| \ ever now the additional noise created by the wind turbine is a concern on how it
is property valu,

will reflect on

Joe George of i?I: 20 Old Post Rd., in attendance. He is new to Cape Cod. He has just learned of this proposed
new turbine. He states that commercial electric power is not really expensive. He doesn’t think that one person’s
request should comebefore the property value of the surrounding residents. He thinks that this may have an
effect on his children and that there is an unknown issue regarding the noise and what its effects really would
have. He does not think that this turbine needs to be there and is in opposition for this.

Attorney Mike Ford in attendance, representing Bob Hayden. He asks where is the independent study that the
Planning Board commissioned and whether there will be further public hearings?

Art Traczyk responds that the contract is in the midst of being reviewed/finalized. Engineering packages are to be
processed and will be sent to him for review. The Consultant needs to review the materials. We are awaiting
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word from the Consultant. Paul Bergman is the associate that has been chosen and he was the best qualified and
had the best proposal.

Attorney Ford asks if there will probably be another public hearing once the report is available?

Matt Teague states yes, the Board’s plan is to take some public comment tonight and to continue the public
hearing once the Engineer report has been reviewed.

Attorney Ford confirms that this will give them further opportunity to provide the board

Matt Teague replies yes.

Matt Teague states maybe there should be some comparison informatio ,\_A,egardmg deczbel level regarding the
noise statistics of the old turbine versus the new turbine? He 'i ',ould be tnterested in see ng this.

Conrad Geyser in attendance. He refers to Bob Hayden's previous insurar
who would be liable for any problems that may oq*— r with the turbine. He states that they would insure the
facility that they own and that the site that the fa is located has it's own insurance, there would be some
overlap with the insurance coverage. He mentions that the concern the condition of the property was

orm us that the owner uses scrap and refurbished materials for
ilding does not: Iook like the surrounding buildings/businesses. The litter

uestion (from the last hearing) as to

building purposes and that is why th
by the fence is a result of the surrounding
used for building trailors and being.j

a completely different machine. He states that there
e of these are in close proximity of residents. This is the
slower tip speed.

e 10 decubels below the prewous turbine. The by law does state that the turbine is
bels above the ambient noise, and it does meet that criteria. Any noise that is higher

d 2 neis installed, the by law provides for recourse of this by filing a complaint to be
determined and addressed as su ‘fh". She states that they can provide any additional comparison information.

David Munse[l mentlons an article from a newspaper, and how much of the information we would get from this
particular consuttant would be unbiased information. He wants to make sure that the client is getting his money’s
worth. ;

Paul Curley asks about the turbines that are now in Martha’s Vineyard, and if the applicant can get some
information regarding these turbines/documentation on noise, this would be helpful? He asks how many of them
are there now?

Attorney Caroline Schmittdiel states that there are seven of them. She states that they can look into getting the
noise information as soon as possible.
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Patrick Princi moves that this item be continued to the next public hearing, September 10, 2012, seconded by
Paul Curley, so voted unanimously.

Conrad Geyser asks if they do not have the information by the next public hearlng would they have to open and
continue again?

Matt Teague states that they may have to move to continue it that night.

7:00 pm Public Hearing — New Subdivision No. 821
Francis Lahey and Sheila

Chapter 801 of the Code of the Town of Barnstable, the Subd|v15|0n Rules and R
notlﬁed of a Public Hearing to consider eliminating a 25 foot unnamed and und

held to discontinue the unnamed Way
ljust the Iayout of Laurel and Circuit

The parcels affected by this reahgnrnent and
d 10 Laurel Avenue. They are shown on Assessors Map

reconfiguration are 151 &
227 as parcels 7, 8 and

Matt Teague enterta'iﬁeq_ motion to open the public hearing, so moved and seconded by Felicia Penn.

Attorney Brian Wall.in attendance for the applicant, Francis and Sheila Lahey. 153 Ocean Avenue is a small
piece owned since '982 ;azcottage on 30 by 60 ft. lot within the Christian Camp Meeting Association
(CCMA) area, in 2003, they purchased 151 Ocean Ave. which is adjacent to the first property. It was later
found that part of the structure was partially on the unnamed way and the same with the later bought
property. The plan prepared by JC Engineering proposes to discontinue the unnamed way and to swap some
land with the CCMA and reconfigure the lots into two new lots. These lots will be more conforming.
Correspondence received from the CCMA and the Goodings has assented to this proposal/modification to
this subdivision. He refers to the Staff Report and the longstanding problem with this development. He
confirms that the Board of Health report is still needed in order to proceed and finalize.

Mr. Pimmental, Engineer from JC Engineering in attendance. Lot 242 is lot of ownership, proposed to
continue the use of lot 242, parcel E which would be combined with unnamed way, parcel C and parcel B1
and the remaining lot, to be merged, would be Parcel A1, which is part of lot 241 that CCMA owns. The lot
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area is 3,595 sq. ft., it meets all requirements except for land area. The proposal is to merge lot 239 with the
remaining half of lot 242 and also merge with lot 241 (CCMA) and lot 240. It does not conform with zoning
as of today, but this proposal makes it more conforming than it is currently.

Ray Lang confirms that it sounds like the Lahey’s bought a piece of property and then found out that part of
their house was on the roadway. He asks if the financing was an issue?

Attorney Wall states he does not know whether the owner’s tried to get financing, however in speaking with
Mrs. Lahey it was found that after having the land surveyed (two neighboring properties) there was a shed

curve makes for easier use of Laurel Avenue and Circuit’/Aven

Patrick Princi, asks Staff if this should be continued:to Aug st 27‘h ? Cotild the results be obtained from the
Board of Health by the date of the next meeting 5

Art Traczyk answers that he can’t speak for the Board of Health;_g;however he suggests that this matter be
continued to the September 10, 2012, meeting. He cannc)t say when the Board of Health will have the
results for this? -

Matt Teague asks if there is a community septic system hei‘ré/d'ﬁ—‘s-ite septic system?

Mr. Pimmental states that the two lots have on-site

Matt Teague asks if there:is. any pub!lc com

James Lane in attendance Pre dent of Christian Camp Meeting Association. He states that they do assent to
this and would like to see this confusmn of the property/land transition be corrected. He would like a matrix
from the Engineerwhich ts out how much of the CCMA property would be conveyed to the Lahey’s and
how much CCMA would be expected to buy when there is a final sale.

Mr. Pimmental states th could provide that.

Matt Teagué,éﬁfégai_gg_ a motion to continue to September 10", 2012, at 7:15 p.m., moved by Ray Lang,
seconded by Paul Curley,.so voted unanimously.

Discussions:

= Annual Election of Board Officers — Appointment of Nomination Committee
Matt Teague asks if there are any volunteers for the nominating committee?
Mr. Lang, and Ms. Penn and Mr. Princi volunteer.

Matt Teague states that they could have the nominations at the next hearing/meeting.
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=  Amendment to Barnstable’s Land Use Vision Map, modifying designated Economic Center and
Village Areas - This item is at the request of Jo Anne Miller Buntich, Director, Growth Management
Department.

Jo Anne Buntich in attendance, also John O’Brien and Mike Trovato of Growth Management in attendance. She
explains the implementation of the revitalization. Resort and Conference Center at Hyannis,.why wasn't it

incorporated in the the GIZ (growth incentive zone)? This is viewed as a key parcel, p
redevelopment of the land. She states that it is encouraging redevelopement, they ha

Ray Lang asks when this was done and if the Planning Board was cons';'

Jo Anne Buntich replies about two months ago and that it is a Town Counc:l ordinance.

She explains the workings/makings of the Land Use Vision M p and the review of the Strategic Planning Area
map and the Commissions map. Since the adoption, the.Cape Cod Commlssmn Regional Policy Plan has
incorporated the Land Use Vision Categories into the mlrrlmum rformance standards. The outlines have been
changed for two of the village center zoning districts, Marstons village has been shrunk and the Centerville
business district shape has changed. In conclusion, Growth Management would like to include the Hyannis Inn
and Conference Center property as an economic center on the Regulatory Agreement Map, which change
requires a vote from the Planning Board and then 1t requires a vote from the Commission.

Matt Teague clarifies the location of the

Jo Anne Buntich explains the anéesiwth:et vrerE-rnede"and the color legend on the map and the location of

the topic parcel.

Matt Teague asks if we. allow this to become part of the Land Use Vision Map, what is the inherent benefit?

Jo Anne Buntich answers that beca e property is not in the Growth Incentive Zone now, the minimum
performance standards related to the Land Use Vision Map for economic centers are reflective of the needs of an
economic center, therefore the open spa e requirements would be reduced because having a large open space
requirement in an economic: center go against the ideas of compact development and towns are not allowed to
maximize ti Iable land’ to be used for non residential properties. The revenues would be maxrmlzed She
mentions the.property off Route 134 in Dennis is an economic center.

Matt Teague asks isn't this:_‘ Iready in the regulatory agreement district?

Jo Anne BunticH‘”answers no, because this is a local option and it is hoped that this property would be involved

Ray Lang asks about the borders of the property and how it relates to the Growth Incentive Zone?

Jo Anne Buntich explains that she was informed that it would push the offsets. The town had to provide an offset
of non residential development in another part of the town, and that the action taken by the Marstons Mills
residents enabled this to be accomplished. It'was in a very large area and the offsets would not be able to be
achieved that were required by the GIZ regulations.
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Ray Lang asks, outside of Route 132, what is this zone called and what does the Cape Cod Commission need to
know? Why does the Cape Cod Commission need to know that for? Is this something that they would participate
in if there was development there?

Jo Anne Buntich answers that this is referred to as the Regional Commercial Center on the Strategic Planning Area
Map. The Cape Cod Commission reviews a development of regional impact that comes before them by reviewing
the mapping category for the property and they apply minimum performance standards as set forth by the town,
open space requirements etc., this is mitigation. The way the Commission uses it is now different since first
adopted.

Jo Anne Buntich states that the Growth Management Dept. doesn’t believe in a large scale conventlon center, it

would be more of a compact, scattered site facility that would be admlmstered through central programmlng and
booking. The property could expand today, because they have v :
Map would not make them immune to any wetland prows:ons

Matt Teague suggests that this be continued to another meetmg/hearmg There are valid points on both sides of
this issue. o

Jo Anne Buntich states that if there is
availability for the next meeting.

= Downtown Parkin;
proposed application to the Urban Lan

stitute’s Technical Assistance Panel Program.

Jo Anne Buntich in attend ‘ce for this matter. Growth Management has been meeting with MASS Development
and they have offered s technical assistance/information. She explains how the process works and funding.
They in turn work with the Urban Land Institute which bring professionals in and there is a study prepared. The
town prowdes them with a list' of takeholders businesses/retailers etc. in the area, and then they conduct
stakeholder interview Y. do a site visit and assess/analyze and come up with recommendations which get
presented at a publlc meeting. The hope is that they provide long and short term solutions for the parking

dilemma.

Felicia Penn asks if they could include the tour busses as part of their analysis and not just residential and
projected tourists parking as well?

Jo Anne Buntich answers yes, if it is not in there as of yet they will see that it is included. Growth Management
has submitted the application and they have not heard back from them as of yet.

Ray Lang asks how is the Planning Board going to be involved or is it Growth Management?

Jo Anne Buntich replies we are not involved, we are only supplying them with information. Any ideas or
suggestions she will be happy to send along to them for their review.
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Approval of Minutes: Approval of July 23, 2012, Board Meeting Minutes.

Matt Teague entertained a motion to approve the July 23, 2012, minutes, moved by Ray Lang, so voted
unanimously.

Future Meetings: Regularly Scheduled Board Meetings: August 27, and September 10 & 24, 2012 @ 7:00

p.m.

The meeting for August 27, 2012, was cancelled. The next scheduled Plannin Board
September 10, 2012, at 7:00 p.m,

Matt Teague entertained a motion to adjourn, moved and secondéﬂ by F
unanimously.

The meeting adjourned at 8:10 p.

Respectfully Submitted

by Karen A. Herrand,

Approved by vote of the Board on

Further detail may be obtained by viewing the video via Channel 18 on demand at
http://www.town.barnstable.ma.us
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